AGENDA
EDMONDS CITY COUNCIL
Fourtner Meeting Room, City Hall
121 5th Avenue North, Edmonds
_____________________________________________

PARKS, PLANNING AND PUBLIC WORKS COMMITTEE
MONDAY, APRIL 8, 2013
4:00 p.m.

The City Council Committee meetings are work sessions for the City Council and staff. Members of the public are welcome to observe the
meeting, but public participation is limited to making comments at the end of the meeting with a 3 minute limit per person.

1.

(5 Minutes)

Annual Special Event Contracts

2.

(5 Minutes)

Interlocal Agreement with Snohomish County Fire Protection District No. 1 Regarding Classes.

3.

(15 Minutes) Discussion regarding development agreements / incentive zoning.

4.

(10 Minutes) Discussion of Planning Report

5.

(5 Minutes)

Report on final construction costs for the Talbot Road Grind and Overlay Small Works Project and acceptance
of project.

6.

(5 Minutes)

Authorization for Mayor to approve release of a Utility Easement & acceptance and recording of new Storm
Utility and Public Pedestrian Access Easement

7.

(5 Minutes)

Authorization for Mayor to approve acceptance and recording of a Water Utility Easement

8.

(5 Minutes)

Authorization to award a construction contract for the 2013 Waterline Replacement Project.

9.

(5 Minutes)

Quarterly Public Works Project Report

10.

(5 Minutes)

Report on the Five Corners Roundabout Project.

11.

(5 Minutes)

Proposed Interlocal Agreement between Snohomish County and the City of Edmonds for the SR99-228th St.
SW Corridor and Safety Improvements.

12.

(10 Minutes)

Public Comments (3 Minute Limit Per Person)
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AM-5642

1.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
5 Minutes
Submitted By:
Renee McRae
Department:
Committee:

Parks and Recreation
Parks, Planning, Public Works

Action

Type:
Information

Subject Title
Annual Special Event Contracts
Recommendation
Forward the individual contracts to the consent agenda for approval at the April 16, 2013 Council meeting.
Previous Council Action
None
Narrative
Each year the City Council reviews and authorizes the Mayor to sign the contracts for the Garden/Summer Market, Edmonds
Arts Festival, 4th of July Parade and Fireworks Display, Taste of Edmonds, and the Classic Car Show.
The contracts have been revised with the 2013 dates and fees where appropriate.

Attachments
2013 Market Contract
2013 EAF Contract
2013 4th of July Contract
2013 Taste Contract
2013 Car Show Contract
Form Review
Inbox
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Renee McRae
Final Approval Date: 04/04/2013
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Reviewed By
Sandy Chase
Stephen Clifton
Sandy Chase

Date
04/04/2013 09:00 AM
04/04/2013 12:46 PM
04/04/2013 01:43 PM
Started On: 04/03/2013 05:10 PM

CONTRACT
CITY OF EDMONDS, WASHINGTON AND
EDMONDS-SOUTH SNOHOMISH COUNTY HISTORICAL SOCIETY
May 4-October 5, 2013
The following is an agreement (“Agreement”) between the CITY OF EDMONDS (hereinafter
referred to as the “City”), and the EDMONDS-SOUTH SNOHOMISH COUNTY HISTORICAL
SOCIETY (hereinafter referred to as the “Historical Society”) (collectively, the “Parties”).
WHEREAS, the Edmonds South County Historical Society has operated in the past a spring and
summer market, providing a marketplace for Edmonds residents to display their wares, which
uniquely promotes artists and other small business persons and their products;
WHEREAS, the City Council finds that in addition to providing an opportunity for economic
development and a recreational resource to the citizens of Edmonds, the event promotes tourism to
the community and could provide an initial springboard for the development of a small business; and
WHEREAS, the City Council finds that the considerations the City provides are more than
adequately recompensed by the promises of the Historical Society and the public benefit to be
derived from this Agreement;
NOW, THEREFORE, in consideration of the promises, covenants, conditions and performances set
forth below, the Parties hereto agree as follows:
1.

Responsibilities of the City.

1.1
Garden Market (May 4 through June 22): The City shall provide up to 40 parking
spaces located on the south and west sides of the police parking lot for farmer/producer based
vendors each Saturday.
1.2

Summer Market (June 29 through October 5):

The City shall provide use of the right of way, Bell Street between 5th and 6th Avenues and 5th
Avenue between Bell and Main Streets, by the Historical Society for the “Summer Market”
event, each Saturday (Exception: No Summer Market during Taste of Edmonds, Saturday
August 10.)
The City shall allow vendor parking on the south, east and west sides of the police parking
lot each Saturday (Exception: No Summer Market during Taste of Edmonds, Saturday
August 10.)
All use and configuration of tents and other temporary facilities used in this event shall be
inspected and reviewed prior to the event by Edmonds Fire Marshal or designated
representative, in accordance with the provisions of the Open Air Market Ordinance. Tarps,
tents, canopies and covers shall be tested and labeled for fire resistance. Also, all participants
shall be required to adhere to all provisions of State and local law to insure that no lasting or
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permanent damage is done to any public facility or property. The Fire Marshal or the City, in
accordance with its lawful authority under statute and ordinance, may use their discretion to
cancel this event or to prohibit the attendance of the general public in certain areas when
doing so would be a violation of state law or local ordinance.
The City shall install Summer Market banners as provided by Historical Society at approved
sites. Historical Society shall obtain a Street Banner Permit and pay the required fee.
The City shall install appropriate “No Parking Saturdays” signage on both 5 th Avenue South
and Bell Streets in late June and provide portable street barriers.
2.

Responsibilities of the Historical Society.

2.1
October 5):

Garden Market (May 4 through June 22) and Summer Market (June 29 through

Set up hours begin at 6:00 a.m. on Saturdays on 5th Avenue and 7:00 a.m. on Saturdays on
Bell Street.
During the Garden Market and Summer Market, the sections of the Police parking lot not
used by the Market will be reserved for police parking only. Parking restrictions will be
posted and vendor and customer parking shall not be allowed in this area. Violators may be
towed at their own expense.
For Summer Market, parking restrictions shall be posted indicating violators will be towed.
Police Department will attempt to notify owners. If not located by 6:30 a.m. police will
proceed to have violating vehicles towed.
For Summer Market, street barricades are in place at 6:00 a.m. on Saturday and removed by
5:00 p.m. Exception: The street barricade at 5th Avenue and Main Street will not be placed
until after Sound Disposal enters 5th Avenue to access the alley next to the Museum for
Saturday morning pickup. Sound Disposal will enter 5th Avenue from Main Street and access
the alley by 8:00 a.m. at the latest.
Historical Society shall obtain necessary Street Use Permits for Summer Market.
2.2
The Historical Society shall provide a Certificate of Insurance evidencing commercial
general liability insurance written on an occurrence basis with limits no less than $1,000,000
combined single limit per occurrence and $5,000,000 aggregate for personal injury, bodily injury and
property damage. The City shall be named as an additional insured on the Commercial General
Liability insurance policy and a copy of the endorsement naming the City as additional insured shall
be attached to the Certificate of Insurance. The insurance policy shall contain a clause stating that
coverage shall apply separately to each insured against whom claim is made or suit is brought, except
with respects to the limits of the insurer’s liability. The City shall be named as an insured on the
Historical Society’s General Liability insurance policy. The insurance policy shall contain, or be
endorsed to provide that the Historical Society’s insurance coverage shall be primary insurance. Any
insurance, self-insurance, or insurance pool coverage maintained by the City shall be in excess of the
Historical Society’s insurance and shall not contribute to it. The Historical Society shall provide a
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certificate of insurance evidencing the required insurance before using the property described herein.
Insurance shall be placed with insurers with a current A.M. Best rating of not less than A: VII.
2.3
The Historical Society agrees that the Market is a public event. The Historical Society
further agrees that areas constituting the City-Provided Site that are covered under this Agreement,
including but not limited to public right of way, streets, sidewalks, parks, parking lots, gardens,
meeting halls and squares, are traditional public forums. As a result, the Historical Society shall
permit citizens attending events open to the general public at a City-Provided Site during the Market
to exercise therein their protected constitutional right to free speech without interference.
2.4
The City has enacted Ordinance 3749 restricting the use of single-use plastic
checkout bags. The restrictions do not apply to plastic bags used to carry out cooked food or
provided solely for produce, bulk food or meat. The Historical Society will encourage its
vendors to comply with the purposes of the ordinance by utilizing paper bags or encouraging the
use of reusable totes whenever practicable.
2.5
The Historical Society shall defend, indemnify and hold the City, its officers,
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or
suits, including attorney fees, arising from or in connection with the Historical Society’s
performance, or nonperformance, of this Agreement, except to the extent that claims, injuries,
damages, losses or suits are caused by the sole negligence of the City, its officers, officials,
employees or volunteers. This promise to indemnify and hold harmless shall include a waiver by the
Historical Society of the immunity provided under Title 51 RCW, but only to the extent necessary to
fully effectuate this promise. This provision shall survive the termination and/or expiration of this
Agreement.
2.6
Neither the Historical Society nor any of its officers, agents, or employees shall
discriminate in the provision of services under this Agreement against any individual, partnership, or
corporation based upon race, religion, sex, creed, place of origin, or any other form of discrimination
prohibited by federal, state or local law.
2.7
In addition, the Parties acknowledge that pursuant to the provisions of Initiative 901
as codified in Chapter 70.160 RCW (hereinafter the “smoking ban”), smoking is prohibited in indoor
areas, within 25 feet of vents or entrances and in outdoor areas where public employees of the City,
and employees of any vendor at the event or of the contracting organization are required to be. This
general description of the provisions of the initiative is included for the purpose of reference and is
not intended to expand or contract the obligations created by the smoking ban. The Historical Society
warrants that it will comply with the smoking ban and will utilize the services and advice of the
Snohomish County Health District in assuring compliance during the event described in this
Agreement.
2.8

Historical Society agrees to the following Market days:
Garden Market: Saturdays, May 4 through June 22, 2013
Summer Market: Saturdays, June 29 through October 5, 2013 (No Market August 10,
due to Taste of Edmonds).
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Historical Society agrees to the following Market hours of operation:
Garden Market open: 9:00 a.m.-2:00 p.m.
Set up: 7:00 a.m.-9:00 a.m.
Takedown: 2:00 p.m.-3:30 p.m.
Summer Market open: 9:00 a.m.-3:00 p.m.
Set up: 6:00 a.m.-9:00 a.m. (6:00 a.m. start on 5th Avenue; 7:00 a.m. start on Bell
Street)
Takedown: 3:00 p.m.-4:30 p.m.
2.9
The City shall have no responsibility or liability for the provision of security services
nor shall it be liable for any loss or damage incurred by the Historical Society or the participants in
this event.
2.10 Historical Society shall provide fire watch for all times in and around the booths and
displays open to the general public as part of this event.
2.11 Historical Society shall provide sufficient portable sani-cans. Sani-cans will be
discretely placed at a location(s) to be agreed upon by the City and the Historical Society. The City
agrees to allow the use of one space in the parking lot south of City Hall to be used for the placement
of two sani-cans for the length of the “Summer Market” (June 29 to October 5, 2013).
2.12 Individual vendors are responsible for packing out all of their own garbage. Historical
Society may deposit up to twelve (12) thirty-three gallon bags of garbage generated in their area in
the dumpster located in the Public Safety Center’s trash enclosure that abuts Fire Station 17.
2.13 Historical Society shall arrange for and pay for a recycling container(s) from Sound
Disposal. Container(s) shall be stored and serviced in the Public Safety Center’s trash enclosure that
abuts Fire Station 17.
2.14 Upon the completion of the event, Historical Society shall make adequate provisions
for the cleanup and restoration of all sites rented or provided under terms of this Agreement.
2.15 Historical Society shall pay the City all permit fees, in accordance with provisions of
open air market, Ordinance #3015, for the above-mentioned facilities use and services at least ten
(10) days prior to the event.
2.16 Colored flags or banners may not be placed in the existing holes in the public
sidewalk designated for the American flag program.
3.

Miscellaneous.

3.1
Entire Agreement, integration and amendment. This Agreement contains the entire
agreement and understanding between the Parties relating to the rights and obligations created
hereby, and supersedes all prior and contemporaneous negotiations, understandings, and agreements,
written or oral, between the Parties. Any prior discussions or understandings are deemed merged
with the provisions herein. This Agreement shall not be amended, assigned or otherwise changed or
transferred except in writing with the express written consent of the Parties hereto. Any action to
4
Packet Page 7 of 91

interpret or enforce this Agreement shall be brought before the Superior Court of Snohomish County,
Washington, and the Parties agree that, as between them, all matters shall be resolved in that venue.
3.2
Force majeure. The Parties shall not be liable for failure to perform or delay in
performance due to fire, flood, strike or other labor difficulty, act of God, act of any governmental
authority, riot, embargo, fuel or energy shortage, car shortage, wrecks or delays in transportation, or
due to any other cause beyond the Parties’ reasonable control. In the event of delay in performance
due to any such cause, the date of delivery or time for completion will be extended by a period of
time reasonably necessary to overcome the effect of such delay.
3.3
Relationship between the Parties. Nothing in this Agreement shall be interpreted to
or in fact create an agency or employment relationship between the Parties. No officer, official,
agent, employee or representative of the Historical Society shall be deemed to be the same of the
City for any purpose. The Historical Society alone shall be solely responsible for all acts of its
officers, officials, agents, employees, representatives and subcontractors during the performance of
this Agreement.
DATED this ______ day of ________________ 2013.

CITY OF EDMONDS:

EDMONDS-SOUTH SNOHOMISH
COUNTY HISTORICAL SOCIETY:

David O. Earling, Mayor

By:
Its:
Date:

ATTEST/AUTHENTICATED:

Sandra S. Chase, City Clerk

APPROVED AS TO FORM:

Office of the City Attorney
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CONTRACT
CITY OF EDMONDS, WASHINGTON AND
EDMONDS ARTS FESTIVAL ASSOCIATION, INCORPORATED
June 6-June 19, 2013
The following is an agreement (“Agreement”) between the CITY OF EDMONDS (hereinafter
referred to as the "City"), and the EDMONDS ARTS FESTIVAL ASSOCIATION,
INCORPORATED (hereinafter referred to as the "Festival Association") (collectively, the
“Parties”).
WHEREAS, the Festival Association has for many years sponsored a public event known as the
Edmonds Arts Festival which provides educational and artistic benefits to the citizens of
Edmonds;
WHEREAS, the City Council finds that in addition to providing an educational opportunity, the
Edmonds Arts Festival showcases Edmonds’ artists and helps promote tourism and thereby the
economy of Edmonds; and
WHEREAS, the City Council finds that the considerations to be provided to the Festival
Association by the City are more than adequately recompensed by the compensation provided by
the Festival Association and from the public benefits received by the citizens of the City;
NOW, THEREFORE, in consideration of the promises, covenants, conditions and performances set
forth below, the Parties hereto agree as follows:
1.

Responsibilities of the City. (Certain Festival Association obligations included).

1.1
From 10:00 p.m., June 6 to 5:00 p.m., June 18, 2013, the City shall
provide Rooms 206, 207, 208, 209 (parallel bars will not be taken down), 112, 113, 114, 115,
and 123 of the Frances Anderson Center. The Frances Anderson Center gym shall be provided
from 1:00 p.m., June 6 to 12:00 midnight, June 17, 2013. Gym shall be available for use by
8:00 a.m., Tuesday, June 18, 2013. Under no circumstances shall the Festival Association have
access to the Sculptor's Workshop, Rooms 210 and 211.
1.2
The City shall provide the Library Plaza Room from 8:00 a.m.,
Thursday, June 6 until 12:00 midnight, Monday, June 17, 2013 at which time the Festival
Association agrees to have the carpet professionally cleaned so that it is dry and ready for set up
at 7:00 a.m., Tuesday, June 18, 2013.
1.3
All of the rooms identified herein shall be under the exclusive control of
the Festival Association during the period identified due to the high value of the arts and crafts
works that shall be located therein. The City shall make its best efforts to limit foot traffic not
related to the Festival Association activities to a minimum. Two sets of the required keys plus
three additional room keys will be checked out to the Festival Association President, or designee,
who shall be responsible for security of all Festival Association displays and supplies. The
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Festival Association may cover the vending machines from 12:00 noon, June 12 through June
16, 2013.
During the evening of June 12, 2013, the Festival Association shall have
1.4
exclusive control of the hallways serving the rooms it is allowed to use for that evening starting
at 5:00 p.m. During this time, the Festival Association shall hold the Annual Benefit from 5:30
p.m. to 12:00 midnight. The Fire Marshall will do an inspection of the tented area prior to the
start of the party for life safety issues. Alcoholic drinks may be served at the Benefit, so long as
the Festival Association obtains all required state licenses and approvals to serve alcohol. The
lighted display shall be reserved for the use of the Festival Association. The City shall provide
ample trashcans for the evening of June 12, 2013. Clean up is the responsibility of the Festival
Association.
1.5
The City shall provide the Frances Anderson ballfield, playfield, courtyard
and amphitheater, and the Edmonds Plaza from Noon, June 12 through midnight, June 17,
2013. The playfield shall be provided for Artwork Booths. It is recognized that the City may
choose to sprinkle the field prior to the Edmonds Arts Festival to reduce dust as watering the
field is the only means the City has to control dust. The sprinkling system shall be turned off by
8:00 a.m., June 12, 2013. The Festival Association agrees to reduce the size of the infield cover
to cover the infield only. In addition to the Playfield, the Festival Association shall be provided
the paved area west of the outdoor stage for the food concession area. The Library Plaza to the
west of the Anderson Center shall be used for special functions suitable to the area. The Festival
Association shall utilize and shall be provided up to fifteen (15) picnic tables at the concession
area and up to fifteen (15) garbage cans around the outside area, and shall provide the City with a
schematic drawing of where the garbage cans and picnic tables are to be placed by June 3. The
Festival Association shall provide two volunteers for eight hours each to assist with the moving
and placement of picnic tables and garbage cans and shall provide a truck and volunteers to
move and set up the information booths. The Festival Association shall be responsible for
providing a dumpster for trash and grease traps for waste water disposal. The Festival
Association shall provide the City with a list of supplies (trash can liners, paper towels, etc.)
which the City shall order. The Festival Association will pay the invoices for all supplies in a
timely fashion. The City shall check the stage to insure that it is in safe and usable condition.
1.6
Eighth Avenue shall be closed between Main Street and Dayton Street for
an additional food concession area and eating tables from 8:00 a.m., June 12, through 12:00
noon, June 17, 2013. The City shall provide and install safety barriers at both ends of the closed
street. The Festival Association shall obtain a street closure permit as a part of its obligations
under paragraph 2.9.
1.7
Except as provided below, the Festival Association shall have exclusive
use of the parking lot between the Anderson Center and the Edmonds Library for permit parking
from June 12 through June 17, 2013, provided, however, that the Festival Association shall
provide nine parking permits and marked stalls for Library staff/patrons, which include three
handicapped parking stalls. The Dayton Street book drop and the Library receiving area must
remain open at all times. The City shall provide official handicapped parking signs. One
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load/unload space each will be marked on Dayton and Main Street, and up to two spaces on 8th
Avenue.
1.8
The Festival Association shall have exclusive use of the Civic Center dirt
soccer/football field (excluding all turf areas) from 2 p.m., June 12 until 8 a.m., Monday, June
17, 2013. The field will be used exclusively for all-day parking of exhibitors and staff. Entrance
adjacent to Boys & Girls Club prohibited except in an emergency.
1.9
The City shall install Edmonds Arts Festival street banners at all approved
sites. One additional banner on the east wall of the Frances Anderson Center will be installed by
the City.
1.10 The City shall provide fifteen (15) amps of electrical service to each
duplex outlet: the Festival Association must supply any additional power. A Festival Association
representative and a City representative from Public Works will meet prior to June 7, 2013, to
draw up an interior and exterior electrical plan. The Festival Association is responsible for
notifying PUD of hookups and scheduling inspection of temporary panels. The Festival
Association must have temporary panels and power poles removed by 12:00 Noon, Wednesday,
June 19, 2013. The Festival Association shall not draw power from the Frances Anderson
Center.
2.

Responsibilities of the Festival Association.

2.1
The Festival Association will operate the Edmonds Arts Festival
consistent with its educational purposes and shall not illegally discriminate in the provision of
the event or in its entrance requirements against any person or organization in violation of state
or federal statute or local ordinance.
2.2
In addition, the Parties acknowledge that, pursuant to the provisions of
Initiative 901 as codified in Chapter 70.160 RCW (herein after the "smoking ban"), smoking is
prohibited in indoor areas, within 25 feet of vents or entrances and in outdoor areas where public
employees of the City and employees of any vendor at the event or of the contracting
organization are required to be. This general description of the provisions of the initiative is
included for the purpose of reference and is not intended to expand or contract the obligations
created by the smoking ban. The Festival Association warrants that it will comply with the
smoking ban and will utilize the services and advice of the Snohomish County Health District in
assuring compliance during the event described in this Agreement.
The Festival Association agrees that the Edmonds Arts Festival is a public
2.3
event. The Festival Association further agrees that areas provided by the City that are covered
under this Agreement, including but not limited to public right of way, streets, sidewalks, parks,
parking lots, gardens, meeting halls and squares, are traditional public forums. As a result, the
Festival Association shall permit citizens attending events open to the general public during the
Edmonds Arts Festival to exercise therein their protected constitutional right to free speech
without interference on City property.
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RCW 70.93.093 concerning event recycling became effective in
2.4
Washington on July 22, 2007. The Festival Association will place clearly marked recycling
containers throughout the event area for the collection of aluminum, glass or plastic bottles or
cans, and arrange for recycling services.
2.5
The City has enacted Ordinance 3749 restricting the use of single-use
plastic checkout bags. The restrictions do not apply to plastic bags used to carry out cooked food
or provided solely for produce, bulk food or meat. The Festival Association will encourage its
vendors to comply with the purposes of the ordinance by utilizing paper bags or encouraging the
use of reusable totes whenever practicable.
2.6
The Festival Association shall defend, indemnify and hold the City, its
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including attorney fees, arising from or in connection with the Festival
Association’s performance, or nonperformance, of this Agreement, except to the extent that
claims, injuries, damages, losses or suits are caused by the sole negligence of the City, its
officers, officials, employees or volunteers. This promise to indemnify and hold harmless shall
include a waiver by the Festival Association of the immunity provided under Title 51 RCW, but
only to the extent necessary to fully effectuate this promise. This provision shall survive the
termination and/or expiration of this Agreement.
2.7
The Festival Association shall provide a Certificate of Insurance
evidencing insurance written on an occurrence basis with limits no less than $3,000,000
combined single limit per occurrence and $3,000,000 aggregate for personal injury, bodily injury
and property damage. The City shall be named as an additional insured on the Commercial
General Liability insurance policy and a copy of the endorsement naming the City as additional
insured shall be attached to the Certificate of Insurance. The insurance policy shall contain a
clause stating that coverage shall apply separately to each insured against whom claim is made or
suit is brought, except with respects to the limits of the insurer’s liability. The City shall be
named as an insured on the Festival Association’s General Liability insurance policy. The
insurance policy shall contain, or be endorsed to contain that the Festival Association’s insurance
coverage shall be primary insurance. Any insurance, or insurance pool coverage maintained by
the City shall be in excess of the Festival Association’s insurance and shall not contribute to it.
The Festival Association shall provide a certificate of insurance evidencing the required
insurance before using the premises described herein. Insurance shall be placed with insurers
with a current A.M. Best rating of not less than A:VII.
2.8
Displays and artworks shall not be hung from conduits or sprinkler pipes.
Exits and exit signage shall not be obstructed except with specific approval of the Fire Marshal
or his designee. Nothing shall be attached to any piece of art displayed by the City, or on any
metal surface, within the Edmonds Art Festival premises made available by the City to the
Festival Association and covered by this Agreement. The Festival Association shall be
responsible for removing all paint, wires, and modifications made to the building for the Festival
and restoring the premises to its original condition. No stakes shall be used on grassy areas of the
Plaza. A Festival Association representative shall meet with a member of the City's Parks and
Recreation Department prior to June 7, 2013 and on June 19, 2013 to inspect the facility to
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document the “original” and post event condition of the Anderson Center, the Plaza Rooms, and
outside areas.
2.9
The Festival Association shall be responsible for picking up all trash and
removing all items and equipment related to the Edmonds Arts Festival by 5:00 p.m., June 18,
2013. This includes the grounds as well as the buildings. The City shall provide the Festival
Association with one mop, pail, and broom to use for cleanup, supplies for the toilet facilities,
and keys to dispensers. The Festival Association will provide sufficient portable sani-cans and
wash stations. The Festival Association will take over cleaning and stocking the restrooms from
5:00 pm, June 12 to 5:00 pm, June 17, 2013.
2.10 The Festival Association shall provide manpower to assist relocating City
equipment and furniture to the storage rooms. Also, City clients shall have access to the weight
room (200A) for drop-in use up until 2:00 p.m., Wednesday, June 12, 2013, and starting again
at 8:00 a.m., Monday, June 17, 2013. The clients shall use the alternate Main Street entrance
(no access through the gym). The City shall secure the hallway between the gymnasium and the
weight room by 12:00 noon, Friday, June 7. The hallway must be opened by 2:00 p.m., June
12 and must remain open, clear and unobstructed for egress during the Edmonds Arts Festival.
2.11 The Festival Association shall be responsible for all required city and state
permits. The Festival Association shall submit all required application(s) and fees(s) for the
Street Banner Permits provided for by this Agreement. All permits will be arranged through a
designated representative of the City. The Festival Association is responsible for obtaining any
necessary permits for serving alcohol on the premises from the state.
2.12 The Festival Association shall post "NO DOGS" signs on the Edmonds
Arts Festival grounds and the Civic Center Field as per City Ordinance. The Festival Association
shall notify vendors of this ordinance as part of their registration instructions, and also inform
vendors that this ordinance will be enforced. This provision shall not apply to service animals for
the disabled.
2.13 The Festival Association shall be responsible for cleaning rugs, floors,
stairs, and otherwise restoring the buildings to their original condition, including professional
cleaning of the Plaza Room carpet, rooms 201, 209, 112 (if used), 114 and main floor hallway,
elevator lobby and ramp. The Festival Association shall pay for special cleaning of all paved
food concession areas, restore all areas to their original condition, and wash east-facing windows
on the first and second floor of the Frances Anderson Center by 4:00 p.m., Wednesday, June
19. (Care must be taken particularly with the Daycare windows below ground level which have
exhaust fans that are not able to be sealed). The Festival Association shall hot water power wash
the Plaza and all pedestrian walkways around the amphitheater and Frances Anderson Center as
well as the Library Plaza area and steps to the Library parking lot. The Festival Association will
be responsible for installing drain guards on all affected storm drains prior to the beginning of the
Edmonds Arts Festival, and for removing them after clean-up is complete. Drain guards will be
provided by the City. Power washed materials (litter, etc.) must be collected and disposed of and
not pushed to adjacent areas. Disposal of waste water shall be according to the City policy using
grease traps provided, cleaned and picked up, by the Festival Association.
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2.14 The Festival Association shall provide a fire watch for all times the
buildings and displays are open to the general public. The Edmonds Fire Marshall or
representative shall inspect the Frances Anderson Center with the Festival Association President,
or designated representative, prior to June 7, 2013 and any potential problems will be noted and
reported prior to Fire Marshall's briefing. At 9:00 a.m., June 12, 2013 Fire Marshall shall brief
designated representatives of the Festival Association of the location and use of fire apparatus in
the Anderson Center and Library Plaza Rooms. The Festival Association President and
appointed representatives will be the responsible Festival Association individuals for performing
fire prevention and fire watch activities.
2.15

The Festival Association shall insure that:

2.15.1 Kilns, barbecues, forges and other sources of heat shall be
insulated from turfed areas to prevent the heat from killing the grass and sterilizing the soil. All
heat producing appliances in locations other than the food vending area shall be approved by the
Fire Department and may require conditions for their acceptable use. Food vendor installations
will be inspected prior to the Edmonds Arts Festival opening. Tarps, tents, canopies and covers
shall be listed and labeled for flame resistance.
2.15.2 Vehicles shall only be allowed on turfed areas to load and unload,
with adjacent streets and Civic Center Soccer Playfield (dirt field) used for parking during the
Edmonds Arts Festival. Food Court concessions will use the Main Street entrance for loading
and unloading. The Festival Association shall notify all individual residents of the affected areas
of 8th Avenue and provide general notice to all the citizens of the closure of 8th Avenue.
2.15.3 The Festival Association will provide gate control and parking
supervision to ensure orderly and efficient parking, and restrict parking to the sand/dirt surface
within the track area. Use of the jogging track, tennis courts, softball field, and Boy’ & Girls’
Club activities should not be impacted. The Festival Association may be charged time and/or
materials to return the area to its original condition.
2.16 The Festival Association shall submit a cleaning/damage deposit of
$1,000.00 to the City prior to May 6, 2013. The deposit shall be refunded to the Festival
Association if, upon inspection, all is in order, or a prorated portion thereof as may be necessary
to reimburse the City for loss or cleaning and supply costs.
2.17 The Festival Association shall pay the City a fee of $6,600.00 ($5,960 for
Anderson Center, under stage storage, Plaza Room and environs and $640 for Civic Field) for
the use and services of the above mentioned facilities in this Contract, pay directly to the
contractor for supplies provided through the City for the actual cost of supplies furnished by the
City within thirty (30) days of mailing of a final bill by the City. All fees are due by May 6,
2013.
2.18 Notices. All requests for additional services and concerns of the Festival
Association shall be directed by the Festival Association President to the City's designated
representative, Renée McRae (425.771.0232).
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3.

Miscellaneous.

3.1
Entire agreement, integration and amendment. This Agreement contains
the entire agreement and understanding between the Parties relating to the rights and obligations
created hereby, and supersedes all prior and contemporaneous negotiations, understandings, and
agreements, written or oral, between the Parties. Any prior discussions or understandings are
deemed merged with the provisions herein. This Agreement shall not be amended, assigned or
otherwise changed or transferred except in writing with the express written consent of the Parties
hereto. Any action to interpret or enforce this Agreement shall be brought before the Superior
Court of Snohomish County, Washington, and the Parties agree that, as between them, all
matters shall be resolved in that venue.
3.2
Force majeure. The Parties shall not be liable for failure to perform or
delay in performance due to fire, flood, strike or other labor difficulty, act of God, act of any
governmental authority, riot, embargo, fuel or energy shortage, car shortage, wrecks or delays in
transportation, or due to any other cause beyond the Parties’ reasonable control. In the event of
delay in performance due to any such cause, the date of delivery or time for completion will be
extended by a period of time reasonably necessary to overcome the effect of such delay.
3.3
Relationship between the Parties. Nothing in this Agreement shall be
interpreted to or in fact create an agency or employment relationship between the Parties. No
officer, official, agent, employee or representative of the Festival Association shall be deemed to
be the same of the City for any purpose. The Festival Association alone shall be solely
responsible for all acts of its officers, officials, agents, employees, representatives and
subcontractors during the performance of this Agreement.
DATED this _______ day of __________________, 2013.
CITY OF EDMONDS:

EDMONDS ARTS FESTIVAL ASSOCIATION

By:
David O. Earling, Mayor
Its:
Date:
ATTEST/AUTHENTICATED

Sandra S. Chase, City Clerk
APPROVED AS TO FORM:

Office of the City Attorney
7
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CONTRACT
THE CITY OF EDMONDS, WASHINGTON AND
GREATER EDMONDS CHAMBER OF COMMERCE
Thursday, July 4, 2013
The following is an agreement (“Agreement”) between the CITY OF EDMONDS (hereinafter
referred to as “City”) and the GREATER EDMONDS CHAMBER OF COMMERCE (hereinafter
referred to as “Chamber”) (collectively, the “Parties”).
WHEREAS, the Chamber proposes to conduct a public celebration honoring Independence Day - 4th
of July through a parade and fireworks display; and
WHEREAS, the City Council finds that it is in the public interest to participate in the sponsorship of
such events by providing the consideration set forth in this Agreement in order to enhance the safety
of the public celebrations for its citizens and to offer a reasonable alternative to the use of private
fireworks which the Council finds in many situations to be unsafe;
NOW, THEREFORE, in consideration of the promises, covenants, conditions and performances set
forth below, the Parties hereto agree as follows:
1.

Responsibilities of the City

City shall provide:
1.1
Use of City streets as diagrammed in Exhibit A - Parade Route, for parade to occur
on July 4, 2013. City will provide traffic barriers and will set up and take down sound system to be
located at the Edmonds Theater. City shall put up banners at approved sites.
1.2
Use of Civic Center Playfield for setup to start at 9:00 a.m. and Fireworks to occur at
approximately 10 p.m., July 4, 2013.
1.3
11:00 p.m.

Use of 6th Avenue South between Bell Street and Sprague Street from 6:00 p.m. until

1.4

Barricades at 6th Avenue South and Bell and 6th Avenue South and Sprague.

1.5

A power hookup at the west end of the grandstand and power for the band.

1.6

Two signs at each entrance to the Park indicating no fireworks or alcohol allowed.

1.7
City is responsible for stringing flags, caution tape or line that clearly delineates
spectator areas from fireworks staging areas.
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2.

Responsibilities of the Chamber

2.1
To assume all responsibility for coordination of the 4th of July Parade, including but
not limited to hiring off-duty police officers to police the route and assuring that all participants are
informed of and abide by the parade rules to insure that no participants draw people viewing the
parade onto the parade route.
2.2
To obtain the necessary Street Banner Application (from Public Works 425-7710235) and Parade Permit (Police Department 425-771-0200). Fees for the preceding two permits will
be waived for this event. A Street Use Permit is not needed. Chamber will ensure that pyrotechnic
provider submits Application for Fireworks Display Permit accompanied by a $30.00 public display
permit fee (Edmonds Fire Marshal 425-771-0215). A copy of their State pyrotechnic license shall be
provided with their application. The Chamber shall obtain ASCAP and any other copyright licenses
necessary.
2.3

To provide for security and sani-cans along the parade route and fireworks display.

2.4
To pick up, deliver, and return to storage in City Park gazebo and Parks Maintenance
area all needed 3’ X 10’ and 10’ X 10’ staging sections.
2.5.
grandstand.

To hook up electrical power made available by the City at the west end of the

2.6
To provide 10 yards of sand for the pyrotechnic display and provisions for cleanup
and removal after the event.
2.7
To assume all responsibility for fireworks display. A State-licensed pyrotechnics
operator shall abide by local ordinances and make necessary permit applications for local approval.
State guidelines and operational requirements shall be adhered to for safe operation of fireworks.
2.8
To authorize a maximum of three stationary self-contained vendors on closed
sections of 5th or Main Streets off the parade route. No vendors will be authorized along the parade
route. To authorize not more than ten vendors on 6th Avenue South between Bell Street and Sprague
for the evening fireworks. Vendors shall operate at specified locations and shall not block park
entrances or fire hydrants. Vendors must be self-contained; no power hookups are available for
vendors. Vendors are responsible for having appropriate permits and for compliance with all local
and state requirements.
2.9
To provide a Certificate of Insurance evidencing commercial general liability
insurance written on an occurrence basis with limits no less than $1,000,000 combined single limit
per occurrence and $2,000,000 aggregate for personal injury, bodily injury and property damage.
City shall be named as an additional insured on the Commercial General Liability insurance policy
and a copy of the endorsement naming the City as additional insured shall be attached to the
Certificate of Insurance. The insurance policy shall contain a clause stating that coverage shall apply
separately to each insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability. The City shall be named as an insured on the Chamber’s General
Liability insurance policy. The insurance policy shall contain, or be endorsed to contain that the
Chamber’s insurance coverage shall be primary insurance. Any insurance, self insurance, or
2
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insurance pool coverage maintained by the City shall be in excess of the Chamber’s insurance and
shall not contribute to it. The Chamber shall provide a certificate of insurance evidencing the
required insurance before using the property described herein. Insurance shall be placed with insurers
with a current A.M. Best rating of not less than A:VII.
2.10 To remove all garbage to the size of a cigarette butt, including metal and litter debris,
equipment, and any and all other items made necessary by or used in the provision of this event.
2.11 The Chamber agrees that the 4th of July celebration is a public event. The Chamber
further agrees that areas constituting the City-Provided Site that are covered under this Agreement,
including but not limited to public right of way, streets, sidewalks, parks, parking lots, gardens,
meeting halls and squares, are traditional public forums. As a result, the Chamber shall permit
citizens attending events open to the general public at City-Provided Site during the 4th of July
celebration to exercise therein their protected constitutional right to free speech without interference.
2.12 The City has enacted Ordinance 3749 restricting the use of single-use plastic
checkout bags. The restrictions do not apply to plastic bags used to carry out cooked food or
provided solely for produce, bulk food or meat. The Chamber of Commerce will encourage its
vendors to comply with the purposes of the ordinance by utilizing paper bags or encouraging the use
of reusable totes whenever practicable.

2.13 RCW 70.93.093 concerning event recycling became effective in Washington on
July 22, 2007. The Chamber will place clearly marked recycling containers throughout the event
area for the collection of aluminum, glass or plastic bottles or cans, and arrange for recycling
services.
2.14 The Chamber shall defend, indemnify and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits,
including attorney fees, arising from or in connection with the Chamber’s performance, or
nonperformance, of this Agreement, except to the extent that claims, injuries, damages, losses or
suits are caused by the sole negligence of the City, its officers, officials, employees or volunteers.
This promise to indemnify and hold harmless shall include a waiver by the Chamber of the immunity
provided under Title 51 RCW, but only to the extent necessary to fully effectuate this promise. This
provision shall survive the termination and/or expiration of this Agreement.
2.15 The Parties acknowledge that pursuant to the provisions of Initiative 901 as codified
in Chapter 70.160 RCW (herein after the "smoking ban"), smoking is prohibited in indoor areas,
within 25 feet of vents or entrances and in outdoor areas where public employees of the City, and
employees of any vendor at the event or of the contracting organization are required to be. This
general description of the provisions of the initiative is included for the purpose of reference and is
not intended to expand or contract the obligations created by the smoking ban. The Chamber
warrants that it will comply with the smoking ban and will utilize the services and advice of the
Snohomish County Health District in assuring compliance during the event described in this
Agreement.
2.16 The Chamber shall be responsible to restore all public spaces to their original
condition, including removing and disposing of any and all litter and trash.
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3.

Miscellaneous.

3.1
Entire agreement, integration and amendment. This Agreement contains the entire
agreement and understanding between the Parties relating to the rights and obligations created
hereby, and supersedes all prior and contemporaneous negotiations, understandings, and agreements,
written or oral, between the Parties. Any prior discussions or understandings are deemed merged
with the provisions herein. This Agreement shall not be amended, assigned or otherwise changed or
transferred except in writing with the express written consent of the Parties hereto. Any action to
interpret or enforce this Agreement shall be brought before the Superior Court of Snohomish County,
Washington, and the Parties agree that, as between them, all matters shall be resolved in that venue.
3.2
Force majeure. The Parties shall not be liable for failure to perform or delay in
performance due to fire, flood, strike or other labor difficulty, act of God, act of any governmental
authority, riot, embargo, fuel or energy shortage, car shortage, wrecks or delays in transportation, or
due to any other cause beyond the Parties’ reasonable control. In the event of delay in performance
due to any such cause, the date of delivery or time for completion will be extended by a period of
time reasonably necessary to overcome the effect of such delay.
3.3
Relationship between the Parties. Nothing in this Agreement shall be interpreted to or
in fact create an agency or employment relationship between the Parties. No officer, official, agent,
employee or representative of the Chamber shall be deemed to be the same of the City for any
purpose. The Chamber alone shall be solely responsible for all acts of its officers, officials, agents,
employees, representatives and subcontractors during the performance of this Agreement.
DATED this ______ day of ________________, 2013.
CITY OF EDMONDS:

GREATER EDMONDS CHAMBER
OF COMMERCE:

David O. Earling, Mayor

Ron Clyborne, Chamber President

ATTEST/AUTHENTICATED:

Sandra S. Chase, City Clerk

APPROVED AS TO FORM:

Office of the City Attorney
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4th of July Parade Participant’s Map

Greater Edmonds Chamber of Commerce
4 of July Fireworks and Evening Festivities
th

Vendor Area
on 6th Ave. N

th

6 Avenue
th

Booths will be on the west side of 6 . They will not block entrances or fire hydrants.
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Bell

Sprague

Civic Center Playfield

CONTRACT
CITY OF EDMONDS, WASHINGTON AND
GREATER EDMONDS CHAMBER OF COMMERCE
August 7-13, 2013
The following is an agreement (“Agreement”) between CITY OF EDMONDS (hereinafter referred
to as the “City”), and the GREATER EDMONDS CHAMBER OF COMMERCE (hereinafter
referred to as the “Chamber”) (collectively, the “Parties”).
WHEREAS, the Greater Edmonds Chamber of Commerce has for a number of years conducted a
public event known as “A Taste of Edmonds” and proposes to do so again in 2013;
WHEREAS; the City Council finds that A Taste of Edmonds provides distinct benefits to the City by
showcasing Edmonds’ restaurants and other local businesses while providing a unique recreational
opportunity for its citizens; and
WHEREAS, the City Council finds that such an event enhances tourism and promotes economic
development as well as providing an opportunity for good clean fun to its citizens;
NOW, THEREFORE, in consideration of the promises, covenants, conditions and performances set
forth below, the Parties hereto agree as follows:
1.

Responsibilities and Rights of City

1.1
City shall provide use of surfaces on Civic Center Field (excluding the tennis courts),
Bell Street including Centennial Plaza between 5 th & 6th Avenues, and 6th Avenue from Bell Street
north to Daley Street, and south approximately 80’ to first drive on west side for use by Chamber for
the “Taste of Edmonds” event (the “Event”), so as to allow for the following:
(a)
The Event setup shall begin on Wednesday, August 7, 2013, at 8:00 a.m.
Barricades to be in place at 8:00 a.m.
(b)
All surfaces listed shall remain available to the “Taste of Edmonds” until
final cleanup by Tuesday, August 13, 2013, at noon.
(c)
City shall designate eight (8) additional handicapped parking spaces to be
located in an area to be agreed upon by City and Chamber officials.
1.2
All use and configuration of structures, booths and other permanent or temporary
facilities used in the Event may be inspected and reviewed by City Fire Chief, Police Chief, Building
Official and Parks and Recreation Director or their designees to determine the facilities in use
comply with the provisions of State and local law, as well as to insure that no lasting or permanent
damage shall be done to any public facility or property.
1.3
Edmonds Fire Marshal shall inspect the facilities prior to the opening to the general
public on or before 10:00 a.m., August 9, 2013, as the Parties shall agree and note all potential
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problems. Prior to the opening of the Event, Chamber shall correct all problems related to fire safety.
In the event that such problems are not corrected, City may at its sole discretion cancel the Event or
prohibit the attendance of the general public in certain areas, if in the opinion of the Fire Marshal and
at the sole discretion of City, any violation or other condition that threatens life, health or property
has not been corrected.
1.4

City shall provide barricades and barricade placement and removal for the Event.

1.5
City shall provide padlocks as required on location for tennis courts and other areas
from which public access is restricted during the Event. City shall also provide removal of the
padlocks.
1.6
City shall provide water access behind the opening between booths 187 and 188 for
use by the food vendors.
1.7
City shall provide access to storage area of portable stage to beer garden at time of
stage installation and at time of stage removal.
City shall provide basketball hoop removal and re-installation on basketball courts
1.8
located near the Boys & Girls Club building.
1.9
City shall install Taste of Edmonds street banners as provided by Chamber at
approved sites. Chamber shall obtain a Street Banner Permit and pay the required fee.
1.10 City has the right to check the noise level of any amplified sound equipment or other
source and require that the volume be reduced if it exceeds the safety limits recommended by the
Seattle King County Department of Health or levels set forth in the ordinances of the City of
Edmonds.
1.11 City shall provide and oversee police supervision of the Event under the command of
the Chief of Police or his designee. Police staffing levels and fees to be paid to the City will be
mutually determined by the Chief of Police, or his designee, and the Chamber Executive Director.
2.

Responsibilities and Rights of Chamber

2.1
The Chamber shall provide a Certificate of Insurance evidencing commercial general
liability insurance written on an occurrence basis with limits no less than $1,000,000 combined
single limit per occurrence and $2,000,000 aggregate for personal injury, bodily injury and property
damage. City shall be named as an additional insured on the Commercial General Liability insurance
policy and a copy of the endorsement naming the City as additional insured shall be attached to the
Certificate of Insurance. The insurance policy shall contain a clause stating that coverage shall apply
separately to each insured against whom claim is made or suit is brought, except with respects to the
limits of the insurer’s liability. The City shall be named as an insured on the Chamber’s General
Liability insurance policy. The insurance policy shall contain, or be endorsed to contain that the
Chamber’s insurance shall be the primary insurance. Any insurance, self insurance, or insurance pool
coverage maintained by the City shall be in excess of the Chamber’s insurance and shall not
contribute to it. The Chamber shall provide a certificate of insurance evidencing the required
insurance before using the property described herein. Insurance shall be placed with insurers with a
current A.M. Best rating of not less than A:VII.
2
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2.2
The Chamber agrees that the Taste of Edmonds is a public event. The Chamber
further agrees that areas constituting the City-Provided Site that are covered under this Agreement,
including but not limited to public right of way, streets, sidewalks, parks, parking lots, gardens,
meeting halls and squares, are traditional public forums. As a result, the Chamber shall permit
citizens attending events open to the general public at City-Provided Site during the Taste of
Edmonds to exercise therein their protected constitutional right to free speech without interference in
a designated free speech zone that does not violate fire and ADA codes.
2.3
The City has enacted Ordinance 3749 restricting the use of single-use plastic
checkout bags. The restrictions do not apply to plastic bags used to carry out cooked food or
provided solely for produce, bulk food or meat. The Chamber of Commerce will encourage its
vendors to comply with the purposes of the ordinance by utilizing paper bags or encouraging the use
of reusable totes whenever practicable.
2.4
RCW 70.93.093 concerning event recycling became effective in Washington on July
22, 2007. The Chamber will place clearly marked recycling containers throughout the Event area for
the collection of aluminum, glass or plastic bottles or cans, and arrange for recycling services.
The Chamber shall defend, indemnify and hold the City, its officers, officials,
2.5
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits,
including attorney fees, arising from or in connection with the Chamber’s performance, or
nonperformance, of this Agreement, except to the extent that claims, injuries, damages, losses or
suits are caused by the sole negligence of the City, its officers, officials, employees or volunteers.
This promise to indemnify and hold harmless shall include a waiver by the Chamber of the immunity
provided under Title 51 RCW, but only to the extent necessary to fully effectuate this promise. This
provision shall survive the termination and/or expiration of this Agreement.
Chamber may in its discretion limit the participation of any vendor who produces
2.6
duplication in order to adequately recognize limitations of space, failure to comply with applicable
State or local health, liquor, or other requirements of law, and in order to provide an adequate and
interesting diversity compatible with the recreation of the citizens of Edmonds.
2.7
Neither Chamber nor any of its officers, agents, or employees shall discriminate in
the provision of service under this Agreement against any individual, partnership, or corporation
based upon race, religion, sex, creed, place of origin, or any other form of discrimination prohibited
by federal, state or local law.
2.8
The Parties acknowledge that pursuant to the provisions of Initiative 901 as codified
in Chapter 70.160 RCW (herein after the "smoking ban"), smoking is prohibited in indoor areas,
within 25 feet of vents or entrances and in outdoor areas where public employees of the City, and
employees of any vendor at the Event or of the contracting organization are required to be. This
general description of the provisions of the initiative is included for the purpose of reference and is
not intended to expand or contract the obligations created by the smoking ban. The Chamber
warrants that it will comply with the smoking ban and will utilize the services and advice of the
Snohomish County Health District in assuring compliance during the Event described in this
Agreement.
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2.9
Chamber shall obtain any necessary Street Use and Parks Facility Use Permits and
pay the required fees. (See site plan attached as Exhibit “A”).
2.10 Chamber shall restrict field parking to approved areas. Chamber shall have security at
permit parking entrance area to limit public access. City has the right to close the parking area for the
Event if parking is not limited to the agreed upon area.
2.11 Chamber shall ensure that all booths/beer garden/wine garden have the necessary
state permits for serving and selling alcohol. Chamber agrees to make its best effort to prevent
service of alcohol to minors, including segregation of the beer garden and wine garden, posting
security at the entrances of the beer garden and wine garden and checking identification in
accordance with common practice. Chamber shall obtain any copyright licenses necessary for
presenting licensed live and recorded music.
2.12

Chamber agrees to the following general open hours of the Taste of Edmonds:
Friday, August 9, 2013:
Saturday, August 10, 2013:
Sunday, August 11, 2013:

11:00 a.m.-10:00 p.m.
11:00 a.m.-10:00 p.m.
11:00 a.m.-7:00 p.m.

Chamber agrees to keep the hours of operation in the Beer Garden and Wine Garden within
the following schedule:
Friday, August 9, 2013:
Saturday, August 10, 2013:
Sunday, August 11, 2013:

11 a.m.-10:00 p.m.
(Last call 9:30 p.m., no service after 9:45 p.m.)
11:00 a.m.-10 p.m.
(Last call 9:30 p.m., no service after 9:45 p.m.)
11:00 a.m.-7:00 p.m.
(Last call 6:30 p.m., no service after 6:45 p.m.)

2.13 Chamber shall provide any and all security services necessary during the night time
hours (night time hours being defined as those hours which the Event is not in operation), sufficient
to reasonably secure the area and facilities provided. City shall have no responsibility or liability for
the provision of security services nor shall it be liable for any loss or damage incurred by Chamber or
the participants in the Event.
2.14 Chamber shall provide a fire watch for all times in and around the booths and
displays open to the general public as a part of the Event.
2.15 Chamber shall provide a sufficient number of portable sani-cans and wash stations
(approximately 35 sani-cans, 2 of which must be handicapped accessible, and a minimum of 5 wash
stations).
2.16
Gardens.

Chamber shall provide fence installation and removal at the Beer Garden and Wine

2.17 Chamber is responsible for contracting with appropriate vendors for power. No power
is available from the Civic Center complex.
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2.18 Chamber shall provide labor and equipment for the portable Beer Garden pouring
station (PS) to: (1) pickup the PS elements at the City’s storage location, (2) set up the PS, (3) take
down the PS, (4) cleanup the PS elements, and (5) return the PS elements to the City’s storage
location.
2.19

Garbage service shall be contracted and paid for by Chamber.

2.20 Upon the completion of the Event, Chamber shall make adequate provisions for the
cleanup and restoration of all sites rented or provided under the terms of this Agreement, including
steam cleaning and pressure washing whenever required for all hard surfaces impacted by the Event.
Storm drains are to be covered with filter fabric to capture grease and debris.
2.21 Cleanup areas include area as described in paragraph 1.1 and all streets immediately
surrounding the Event perimeter.
2.22 All garbage to the size of a cigarette butt, debris, litter, equipment, and any other and
all other items made necessary by or used in the provision of the Event shall be picked up and
removed by 12:00 noon, Tuesday, August 13, 2013.
2.23 A final inspection of the Event area shall be conducted by City Parks Maintenance
Division to determine if all areas are clean and returned to their original condition.
2.24 Chamber shall submit a cleaning/damage deposit of $1,500.00 to City prior to
Monday, July 8, 2013. The deposit shall be refunded to Chamber if, upon inspection, all is in order,
or a prorated portion thereof as may be necessary to reimburse City for loss or cleaning costs.
2.25 Chamber shall pay City all permit fees for the above-mentioned facility use
($1,060.00 facility rental) prior to Monday, July 8, 2013, and shall reimburse City for the actual costs
of supplies or services furnished by City, unless otherwise established, within thirty (30) days of
mailing of a final bill by the City.
2.26 Colored banners or flags may not be placed in the existing holes in the public
sidewalk designated for the American flag program.
3.

Miscellaneous.

3.1
Entire agreement, integration and amendment. This Agreement contains the entire
agreement and understanding between the Parties relating to the rights and obligations created
hereby, and supersedes all prior and contemporaneous negotiations, understandings, and agreements,
written or oral, between the Parties. Any prior discussions or understandings are deemed merged
with the provisions herein. This Agreement shall not be amended, assigned or otherwise changed or
transferred except in writing with the express written consent of the Parties hereto. Any action to
interpret or enforce this Agreement shall be brought before the Superior Court of Snohomish County,
Washington, and the Parties agree that, as between them, all matters shall be resolved in that venue.
3.2
Force majeure. The Parties shall not be liable for failure to perform or delay in
performance due to fire, flood, strike or other labor difficulty, act of God, act of any governmental
authority, riot, embargo, fuel or energy shortage, car shortage, wrecks or delays in transportation, or
due to any other cause beyond the Parties’ reasonable control. In the event of delay in performance
5
Packet Page 26 of 91

due to any such cause, the date of delivery or time for completion will be extended by a period of
time reasonably necessary to overcome the effect of such delay.
3.3
Relationship between the Parties. Nothing in this Agreement shall be interpreted to or
in fact create an agency or employment relationship between the Parties. No officer, official, agent,
employee or representative of Chamber shall be deemed to be the same of the City for any purpose.
The Chamber alone shall be solely responsible for all acts of its officers, officials, agents, employees,
representatives and subcontractors during the performance of this Agreement.
DATED this ______ day of ________________, 2013.

CITY OF EDMONDS:

GREATER EDMONDS CHAMBER OF
COMMERCE:

David O. Earling, Mayor

Ron Clyborne, President

ATTEST/AUTHENTICATED:

Sandra S. Chase, City Clerk

APPROVED AS TO FORM:

Office of the City Attorney
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CONTRACT
BETWEEN THE CITY OF EDMONDS AND
THE GREATER EDMONDS CHAMBER OF COMMERCE
September 8, 2013
The following is an agreement (“Agreement”) between CITY OF EDMONDS ("City"), and the
GREATER EDMONDS CHAMBER OF COMMERCE ("Chamber") (collectively, the “Parties”).
WHEREAS, the Chamber has proposed to hold a public event known as the Edmonds Chamber of
Commerce Classic Car Show (“Classic Car Show” or “Event”);
WHEREAS, the City Council finds that the “Classic Car Show” provides distinct benefits to the City
by showcasing the City while providing a unique recreational opportunity for its citizens; and
WHEREAS, the City Council finds that such an event enhances tourism and promotes economic
development as well as providing an opportunity for good clean fun to its citizens;
NOW, THEREFORE, in consideration of the promises, covenants, conditions and performances set
forth below, the Parties hereto agree as follows:
1.

City and Chamber agree that:
1.1

City shall provide use of the following surfaces by Chamber for the Classic Car

Show:
“Center Round” around the fountain in downtown Edmonds at 5th Avenue and Main Street,
Main Street from the East side of its intersection with 3rd Avenue to the West side of its
intersection with 6th Avenue,
4th Avenue S. from the South side of its intersection with Bell Street to the North side of its
intersection with Dayton Street, and again from the South side of its intersection with Dayton
Street to approximately 100 feet south down 4th Avenue,
5th Avenue, from the North side of its intersection with Walnut Street to the North side of its
intersection of the northern leg of Bell Street,
Dayton Street, from the West side of 5th Avenue to the East side of 4th Avenue,
City Hall parking lot located immediately South of the City Hall building at 121 5th Avenue
N and the parking lot under City Hall.
(The above areas shall be hereinafter referred to as the “City-Provided Site.”)
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1.2
One or several days before the Event, City shall place signs so as to clear the CityProvided Site of all vehicles from 2:00 a.m. on the date of the event until 7:00 p.m. on the same day.
1.3
City shall provide barriers near the following 13 locations for street closures required
to contain the City-Provided Site described in Paragraph 1.1:
Pine and 5th, to close 5th Avenue north to Walnut,
Maple and 5th, to close Maple Street east of 5th Avenue
Dayton and 6th, to allow local access only on Dayton between 6th Avenue & 5th Avenue
Dayton and 5th, to close 5th Avenue north and south of Dayton Street
Dayton and 5th, to close Dayton west of 5th Avenue
Dayton and 4th, to close Dayton east of 4th Avenue
Walnut and 5th, to close 5th Avenue north and south of Walnut Street
Main and 5th, to close 5th Avenue to the most northern portion of Bell
Main and 6th, to close Main Street west of 6th Avenue
Main and 3rd, to close Main Street east of 3rd Avenue
4th and Bell, to close 4th Avenue south of Bell Street
4th and Dayton, to close 4th Avenue north and south of Dayton Street; and
On 4th, to close 4th Avenue 100 ft. immediately south of Dayton
1.4
City shall arrange for access control of 5th Avenue South at Walnut Street from 8:30
a.m. until 11:30 a.m. on the date of the Event. Chamber will be responsible for paying the actual cost
of the overtime wages incurred by the City of the police officer to be stationed at the intersection.
This intersection will not be closed to general traffic east and west, but access will be controlled and
may be limited during this time period to allow for the safe staging of Event vehicles. There will be a
committee member at the intersection with the police officer to designate which vehicles will be part
of the Event.
1.5
Above barriers shall be delivered so as to allow Chamber to position such barriers at
5:00 a.m. the day of the Event. The number of barriers left by City at each of the eight locations shall
be sufficient to provide adequate street closure. Chamber shall remove same barriers at 7:00 p.m. on
the same day.
1.6
City shall also provide street closure barriers for the purpose described in Paragraph
1.7 near the following intersections:
Maple Street and 6th Avenue, to close Maple west of 6th; and Alder Street and 6th Avenue, to
close Alder west of 6th.
1.7
Chamber shall position such barriers at 5:00 a.m. the day of the Event so as to
provide adequate street closures and prevent traffic from 6 th Avenue to turn onto Maple Street or
Alder Street from 5:00 a.m. until 10:00 a.m. Chamber shall remove such barriers at 10:00 a.m. on the
same day.
1.8
On the day of the event, Chamber shall place traffic cones on the center-dividing line
of 5th Avenue between Pine Street and Walnut Street from 5:00 a.m. until 10:00 a.m.
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1.9
Chamber shall obtain any necessary Street Use Permits and pay the required fees.
Police, Fire, and Public Works will meet with Chamber of Commerce officials to resolve any
remaining or potential issues of traffic control and barricades prior to the event, but shall have no
authority to waive the requirements of city ordinance or state law.
1.10 The Chamber shall be permitted to establish and operate five outdoor dining gardens
within the City-Provided Site during the Event. These gardens shall not exceed 15 x 25 in dimension,
and shall be fenced in a manner that clearly establishes and distinguishes their boundaries.
Maximum capacity of the dining gardens shall be determined by the Edmonds Fire Marshall. Dining
gardens shall provide tables, chairs and umbrellas for use by their diners. No alcohol shall be served
or permitted in the dining gardens. Food and non-alcoholic drinks may be served in the dining
gardens, but no food preparation shall be permitted therein. Dining gardens shall be sponsored by
local restaurants, and shall be located near each sponsoring restaurant. Dining gardens shall open no
earlier than 4AM and shall close no later than 5:00 p.m. during the Event.
1.11 All use and configuration of structures, booths and other temporary facilities used in
the event shall be inspected and reviewed by Edmonds Fire Marshall, Police Chief, Building Official
and Parks and Recreation Director or their designees to determine whether the facilities in use
comply with the provisions of State and local law, as well as to insure that no lasting or permanent
damage shall be done to any public facility or property. Edmonds Fire Marshal shall inspect the
facilities prior to the opening to the general public on or before 7:00 a.m., September 8, 2013, as the
Parties shall agree and note all potential problems. Prior to the opening of the event, Chamber shall
correct all problems. In the event that such problems are not corrected, City may at its sole discretion
cancel such event or prohibit the attendance of the general public in certain areas, if in the opinion of
the Fire Marshal and at the sole discretion of City, anything that threatens life, health or property
shall appear.
1.12 City has the right to check the noise level of any amplified sound equipment or other
source and require that the volume be reduced if it exceeds the safety limits recommended by the
Snohomish County Department of Health or levels set forth in the ordinances of the City of
Edmonds.
2.

Chamber Responsibilities

In addition to the above and in consideration of the use of the facilities and services above described,
Chamber agrees to the following:
2.1
The Chamber shall provide a Certificate of Insurance evidencing commercial general
liability insurance written on an occurrence basis with limits no less than $1,000,000 combined
single limit per occurrence and $2,000,000 aggregate for personal injury, bodily injury and property
damage. City shall be named as an additional insured on the Commercial General Liability insurance
policy and a copy of the endorsement naming City as additional insured shall be attached to the
Certificate of Insurance. The insurance policy shall contain a clause stating that coverage shall apply
separately to each insured against whom claim is made or suit is brought, except with respects to the
limits of the insurer’s liability. The City shall be named as an insured on the Chamber’s General
Liability insurance policy. The insurance policy shall contain, or be endorsed to contain that the
Chamber’s insurance coverage shall be primary insurance. Any insurance, self-insurance, or
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insurance pool coverage maintained by the City shall be in excess of the Chamber’s insurance and
shall not contribute to it. The Chamber shall provide a certificate of insurance evidencing the
required insurance before using the property described herein. Insurance shall be placed with insurers
with a current A.M. Best rating of not less than A:VII.
2.2
The Chamber agrees that the Classic Car Show is a public event. The Chamber
further agrees that areas constituting the City-Provided Site that are covered under this Agreement,
including but not limited to public right of way, streets, sidewalks, parks, parking lots, gardens,
meeting halls and squares, are traditional public forums. As a result, the Chamber shall permit
citizens attending events open to the general public at City-Provided Site during the Classic Car
Show to exercise therein their protected constitutional right to free speech without interference.
2.3
The City has enacted Ordinance 3749 restricting the use of single-use plastic
checkout bags. The restrictions do not apply to plastic bags used to carry out cooked food or
provided solely for produce, bulk food or meat. The Chamber will encourage its vendors to
comply with the purposes of the ordinance by utilizing paper bags or encouraging the use of
reusable totes whenever practicable.

2.4
The Chamber shall defend, indemnify and hold the City, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits,
including attorney fees, arising from or in connection with the Chamber’s performance, or
nonperformance, of this Agreement, except to the extent that claims, injuries, damages, losses or
suits are caused by the sole negligence of the City, its officers, officials, employees or volunteers.
This promise to indemnify and hold harmless shall include a waiver by the Chamber of the immunity
provided under Title 51 RCW, but only to the extent necessary to fully effectuate this promise. This
provision shall survive the termination and/or expiration of this Agreement.
2.5
The Parties acknowledge that pursuant to the provisions of Initiative 901 as codified
in Chapter 70.160 RCW (herein after the "smoking ban"), smoking is prohibited in indoor areas,
within 25 feet of vents or entrances and in outdoor areas where public employees of the City, and
employees of any vendor at the event or of the contracting organization are required to be. This
general description of the provisions of the initiative is included for the purpose of reference and is
not intended to expand or contract the obligations created by the smoking ban. The Chamber
warrants that it will comply with the smoking ban and will utilize the services and advice of the
Snohomish County Health District in assuring compliance during the event described in this
Agreement.
2.6
Chamber shall provide any and all security services necessary to reasonably secure
the area and facilities provided, including the City-Provided Site. City shall have no responsibility or
liability for the provision of security services nor shall it be liable for any loss or damage incurred by
Chamber or the participants in this Event.
2.7
Chamber shall provide a fire watch for all times in and around the booths and
displays open to the general public as a part of this Event.
2.8
Chamber shall provide sufficient wash stations and approximately 12 sani-cans that
may be placed on site the night preceding the Event. Garbage service, if necessary, shall be
contracted and paid for by Chamber.
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2.9
Upon completion of the Event, Chamber shall make adequate provisions for the
cleanup of all sites provided under the terms of this Agreement so as to restore them to the same state
of cleanliness as existed the night prior to the Event. Cleanup of all relevant street pavements shall be
completed by 7:00 p.m. on that day. Cleanup of sidewalks shall be completed by 11:00 p.m. on that
day. Cleanup areas include the City-Provided Site as described in Section 1 and all streets
immediately surrounding the Event perimeter. A final inspection of the Event area shall be conducted
by a designated City official to determine if all areas are clean and returned to their original
condition.
2.10 Chamber shall pay City all permit fees for the above-mentioned facility use and
services at least ten (10) days prior to the Event, and shall reimburse City for the actual costs of
supplies or services furnished by City (excluding those agreed to in Section 1) within thirty (30) days
of mailing of a final bill by the City, provided such supplies and services are approved and listed by
all Parties to this Agreement in a signed addendum to this Agreement prior to the date which they
purport to be required.
2.11 Colored banners or flags may not be placed in the existing holes in the public
sidewalk designated for the American flag program.
3.

Miscellaneous.

3.1
Entire agreement, integration and amendment. This Agreement contains the entire
agreement and understanding between the Parties relating to the rights and obligations created
hereby, and supersedes all prior and contemporaneous negotiations, understandings, and agreements,
written or oral, between the Parties. Any prior discussions or understandings are deemed merged
with the provisions herein. This Agreement shall not be amended, assigned or otherwise changed or
transferred except in writing with the express written consent of the Parties hereto. Any action to
interpret or enforce this Agreement shall be brought before the Superior Court of Snohomish County,
Washington, and the Parties agree that, as between them, all matters shall be resolved in that venue.
3.2
Force majeure. The Parties shall not be liable for failure to perform or delay in
performance due to fire, flood, strike or other labor difficulty, act of God, act of any governmental
authority, riot, embargo, fuel or energy shortage, car shortage, wrecks or delays in transportation, or
due to any other cause beyond the Parties’ reasonable control. In the event of delay in performance
due to any such cause, the date of delivery or time for completion will be extended by a period of
time reasonably necessary to overcome the effect of such delay.
3.3
Termination. The City shall have the right, in its sole and absolute discretion, to
unilaterally terminate this Agreement should the same become necessary to protect public health,
safety or welfare; in which case, the City shall provide written notice of the same to the Chamber.
3.4
Relationship between the Parties. Nothing in this Agreement shall be interpreted to or
in fact create an agency or employment relationship between the Parties. No officer, official, agent,
employee or representative of the Chamber shall be deemed to be the same of the City for any
purpose. The Chamber alone shall be solely responsible for all acts of its officers, officials, agents,
employees, representatives and subcontractors during the performance of this Agreement.
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DATED this ______ day of ________________, 2013.
CITY OF EDMONDS:

GREATER EDMONDS CHAMBER
OF COMMERCE:

David O. Earling, Mayor

Ron Clyborne, President

ATTEST/AUTHENTICATED:

Sandra S. Chase, City Clerk
APPROVED AS TO FORM:

Office of the City Attorney
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2.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
5 Minutes
Submitted By:
Renee McRae
Department:
Committee:

Parks and Recreation
Parks, Planning, Public Works

Type:

Action

Information
Subject Title
Interlocal Agreement with Snohomish County Fire Protection District No. 1 Regarding Classes.
Recommendation
Forward the agreement to the consent agenda for approval at the April 16, 2013 Council meeting.
Previous Council Action
None
Narrative
The City of Edmonds Parks, Recreation & Cultural Services Department is contracting with Snohomish County Fire
Protection District No. 1 to provide CPR/First aid classes. The interlocal agreement lays out the terms and conditions of the
agreement.
The City will advertise, collect fees, and pay the District a fee for each student registered. The District will provide the facility,
staff, materials and equipment necessary to conduct the classes.

Attachments
SCFD 1 Interlocal
Form Review
Inbox
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Renee McRae
Final Approval Date: 04/04/2013
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Reviewed By
Sandy Chase
Stephen Clifton
Sandy Chase

Date
04/04/2013 10:07 AM
04/04/2013 12:46 PM
04/04/2013 01:43 PM
Started On: 04/03/2013 05:46 PM

INTERLOCAL AGREEMENT
BETWEEN
THE CITY OF EDMONDS AND
SNOHOMISH COUNTY FIRE PROTECTION DISTRICT NO. 1
REGARDING CLASSES
THIS INTERLOCAL AGREEMENT (the “Agreement”) is made and entered into
by and between the CITY OF EDMONDS (the “City”) and SNOHOMISH COUNTY FIRE
PROTECTION DISTRICT NO. 1 (the “District”), both municipal corporations organized
under the laws of the State of Washington (collectively, the “Parties”).
RECITALS
WHEREAS, Chapters 39.33 and 39.34 RCW permit agencies to enter into
agreements to engage in cooperative activities on municipal property; and
WHEREAS, the District has historically conducted CPR/First Aid classes for
members of the community; and
WHEREAS, the District is willing to provide CPR/First Aid classes and other
mutually agreeable classes on the terms and conditions herein.
NOW, THEREFORE, the Parties agree as follows:
TERMS
1. Classes. The District agrees to conduct CPR/First Aid classes and other mutually
agreeable classes in cooperation with the City. The Parties shall agree on the subject
matter and the dates for such classes in advance.
2. Fee. The City shall pay the District a fee for each student attending a class. Initially,
the fee shall be $50 per enrolled student, but the District may increase this fee by giving
notice to the City prior to publishing the recreation brochure. The fee shall be paid to the
District regardless of whether the student actually attends the class. The fee shall be
due and payable to the District 30 days after the class roster is turned into the City. The
City may charge an administrative fee in addition to the District’s fee.
2.1 Any class which does not have a minimum number of students as mutually
agreed between the District and City shall be cancelled, or rescheduled.
3. District Obligations. The District shall provide instructors, materials, and equipment
necessary to conduct the class.
4. City Obligations. The City shall be responsible for all administrative aspects of
scheduling and advertising for the class, enrolling the students, collecting fees from the
students, and remitting the appropriate fee to the District.
5. Effective Date and Term. This Agreement shall be become effective immediately
upon execution by the Parties and filing with the Snohomish County Auditor or posting
-1-
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on the website for either party or other electronically retrievable public source as
required by RCW 39.34.040. This Agreement shall be of indefinite duration, but may be
terminated by either party according to its terms.
6. Termination. Either party may terminate this agreement with 90 days advance
written notice.
7. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Washington. Any action arising out of this Agreement shall be brought in
Snohomish County Superior Court.
8. No Employment Relationship Created. The Parties agree that nothing in this
Agreement shall be construed to create an employment relationship between the City
and the District.
9. No Entity Created. The Parties agree that nothing in this Agreement shall be
construed to create a separate legal or administrative entity between the City and the
District.
10. Administration. This Agreement shall be administered jointly by the City and the
District under the supervision of the Parks, Recreation and Cultural Director of the City
and the Assistant Chief of Prevention of the District.
11. Notices.
Notices to the City shall be sent to the following address:
City of Edmonds
Attn: Parks, Recreation and Cultural Director
121 5th Avenue, North
Edmonds, WA 98020
Notices to the District shall be sent to the following address:
Snohomish County Fire Protection District No. 1
Attn: Assistant Fire Chief of Prevention
12310 Meridian Avenue
Everett, WA 98298

-2-
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of
this _____ day of ________________, 2013.

SNOHOMISH COUNTY FIRE
PROTECTION DISTRICT NO. 1

CITY OF EDMONDS

Ed Widdis, Fire Chief

David O. Earling, Mayor

ATTEST:

ATTEST:

Marsha Moore, District Secretary

Sandra S. Chase, City Clerk

APPROVED AS TO FORM:

APPROVED AS TO FORM:

Office of the City Attorney

-3-
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3.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
15 Minutes
Submitted By:
Stephen Clifton
Department:
Community Services
Review Committee:
Type:
Information

Committee Action:

Information
Subject Title
Discussion regarding development agreements / incentive zoning.
Recommendation
Previous Council Action
July 26, 2011 - The City Council conducted a public hearing on the Planning Board recommendation regarding potential
amendments to downtown BD zones. One of four proposed amendments included providing for Development Agreements to
achieve specified city goals. The City Council referred the matter to the Community Services/Development Services
(CSDS) Committee for further review and discussion.
August 9, 2011 - The CSDS Committee, now called Parks, Public Works and Planning Committee, recommended this issue
be taken up by the full Council during a work session to be accompanied by a background memorandum from the City
Attorney.
January 22, 2013 - The City Council discussed incentive zoning and development agreements. (Minutes attached.)

Narrative
Attached is a January 15, 2013 memo from Jeff Taraday and Beth Hilliard, Lighthouse Law Group, has been created to aid
City administration and Edmonds City Council in beginning a discussion about different kinds of zoning tools, particularly
incentive zoning and development agreements. The memo describes what incentive zoning is and the different types of
incentive zoning programs cities use, describes what development agreements are and how they relate to incentive zoning,
and discusses the potential legal issues with these zoning schemes.

Attachments
Memo from Lighthouse Law Group
Excerpt from the 01-22-13 City Council Meeting Minutes re Development Agreements/Incentive Zoning
Form Review
Inbox
City Clerk
Mayor
Finalize for Agenda
Finalize for Agenda
Form Started By: Stephen Clifton
Final Approval Date: 04/05/2013
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Reviewed By
Sandy Chase
Dave Earling
Sandy Chase
Sandy Chase

Date
01/17/2013 03:53 PM
01/17/2013 04:11 PM
01/18/2013 08:51 AM
04/05/2013 10:11 AM
Started On: 01/17/2013 02:25 PM

	
  

DEVELOPMENT AGREEMENTS AND INCENTIVE ZONING
Date:

January 15, 2013

To:

Edmonds City Council
Mayor Earling
Stephen Clifton
Rob Chave

From:

Jeff Taraday and Beth Hilliard

Re:

Incentive zoning and development agreements

This memo has been created to aid the administration and the
Edmonds City Council in beginning a discussion about different kinds of
zoning tools, particularly incentive zoning and development agreements.
This memo will describe what incentive zoning is and the different types of
incentive zoning programs cities use. It will also describe what
development agreements are and how they relate to incentive zoning. The
memo will also discuss the potential legal issues with these zoning
schemes.
INTRODUCTION
Incentive zoning and development agreements can be differentiated
by the type of incentive they offer to developers and their nature as
planned or ad hoc. Through incentive zoning, cities may create an overlay
incentive zoning district wherein developers build public amenities or
provide other substantial public benefit in exchange for regulatory
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bonuses such as extra density. Through development agreements, the city
may make contractual agreements with developers whereby the developer
receives a vested right to develop a property subject to current regulations.
Development agreements provide a vehicle to formalize mitigation
measures or other conditions that the city may require of the developer.
While these regulatory techniques may appear similar, the development
agreement does not necessarily give the developer flexibility without a
corresponding code provision that allows for such flexibility. Ultimately, in
allowing for such flexibility, the city must decide what type of incentive or
flexibility it would like to offer developers and what type of benefit it would
like to receive from the exchange.
INCENTIVE ZONING
What is incentive zoning?
Incentive zoning is a type of flexible zoning whereby a city obtains
public benefits or amenities from private developers in exchange for
certain specified modified zoning requirements. To do so, a city often
creates an overlay zone wherein developers may seek incentives in return
for the developer agreeing to provide a desired amenity. This mutually
beneficial flexible zoning arrangment allows developers to use the land
more intensely while providing a service or amenity to the public.
Incentive zoning has been around since the 1960s and has been used
extensively in New York and Chicago, among other places.
The Growth Management Act states that a comprehensive plan
“should provide for innovative land use management techniques,
including, but not limited to, density bonuses, cluster housing, planning
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unit developments, and the transfer of development rights.” RCW
36.70A.090. Therefore, incentive zoning is expressly authorized by state
law.
The City of Seattle has used an increased height incentive and/or an
increased floor area ratio (FAR) incentive to encourage developers to
provide various public benefits and/or amenities like affordable housing,
historic landmark preservation, public open space, hillclimb assists, public
restrooms, transit station access.1
Can developers opt out of an incentive zoning program?
Yes. The optional nature of this program is important to keep in
mind because the desired public benefits and/or amenities to be obtained
through the program will only be provided if and when a developer takes
advantage of the incentives. Because the desired public benefits and/or
amenities are contingent upon new development (including
redevelopment), the program will only succeed if it provides a significant
enough incentive for developers to opt in and take advantage of whatever
regulatory flexibility is being offered. If the incentive is inadequate
relative to the cost of the public amenity that is required for participation,
then developers will simply opt out and develop using the underlying
zoning without providing any substantial benefits or amenities.
There is a similar balance when viewed from the perspective of the
citizen. To the extent that citizens view a development incentive (e.g.,
increased height) as a negative, the developer must provide a significant
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  23.49.013.	
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enough public amenity to make palatable the negative perception of the
incentive. Otherwise, it is unlikely that the program will be long-lived or
adopted at all. If the incentives are significant enough to attract new
development and the public benefits and amenities are of a quality and
quantity that the community truly values, then the program should be
successful.
What are some benefits or amenities that the City could receive?
Cities could seek to receive the following benefits and amenities as
part of an incentive zoning scheme. These are examples only and the city
council would be free to conceive of others:
•

Parks, plazas and other open spaces

•

Shopping atriums

•

Overhead weather protection and street arcades

•

Bicycle parking and storage facilities

•

Outdoor performing arts venues

•

Access to transit and rail stations

•

Public art

•

Decorative street lighting

•

Road improvements

•

Public parking

•

Financial contributions/payment in-lieu of amenity if the
city is unable to produce an amenity suitable to the
community

•

Desirable land uses, particularly those that the market may
not provide without some type of incentive
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What are some incentives that the City could provide?
Cities have many options of what to offer developers in exchange
for a public amenity:
•

Increases in residential or nonresidential unit density

•

Increases in lot coverage

•

Changes in setback requirements

•

Changes in height requirements

•

Increases in floor area ratio2

•

Changes in parking requirements

•

Fee waivers or expedited processing

•

Modified use restrictions to allow for higher value mixed
uses

Increased density or height is often considered the most important bonus
that cities can use to incentivize developer participation.
What are some other ways that incentive zoning has been used?
Incentive zoning is typically used to encourage the provision of
some particular public amenities, but some cities also use incentive zoning
to encourage a beneficial outcome like a particular use or service that the
market may not readily provide. Cities can choose to provide bonuses or
incentives for only particular kinds of public benefit or amenity if those
items are particularly lacking in the area.
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  
	
  
Floor area ratio (FAR) is the ratio of a building’s total floor area to the area of the lot
upon which it is built. Not all zoning districts use FAR. Where it is used, the FAR, when
multiplied by the area of the lot, produces the maximum amount of floor area allowable
on that lot. For example, on a 10,000 square foot lot in a district with a maximum FAR of
2.0, the floor area on the lot cannot exceed 20,000 square feet.
2
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For example, a city might see a need for affordable housing in their
community, and use incentive zoning to meet that need. The city would
modify certain zoning restrictions in return for the provision by a
developer of a specified amount of lower income housing units in their
development.
Some examples of incentive zoning for particular outcomes include:
•

Affordable housing, including affordable senior housing

•

Historic preservation of urban landmarks

•

Preservation of trees, open spaces and scenic corridors

•

Preventing sprawl, particularly through the implementation
of a Transfer of Development Rights (TDR) program. TDR is
currently being implemented in parts of Snohomish County.

•

Child care or elder facilities

•

Retail space or mixed-use development

•

Health or other human service facilities

•

Museums, cultural or historic facilities

•

Promoting the use of solar energy.

•

The City of Seattle incentivizes the use of LEED-certified
building construction. The City offers an increase in the floor
area ratio downtown, for example, if a developer will agree to
build a LEED certified building. LEED is a program of the
U.S. Green Building Council for "green" construction
methods.

How does a city implement incentive zoning?
Before implementing an incentive zoning scheme, cities should
engage in substantial community dialogue with both developers and city
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residents. This outreach, however, need not be specific to incentive zoning.
Some cities may have already untaken the necessary outreach as part of an
earlier planning process. Here is a list of possible steps that the City may
want to consider in making an incentive zone, but these should not be
viewed as prerequisites. Again, some of these may have already occurred
as part of other planning exercises:
1. Assemble stakeholders. Get ideas for incentives from the people
who will be taking advantage of the incentive. If it has not already
done so, the city should ask builders, developers and real estate
professionals what kinds of incentives will attract development, and
what types of benefits and/or amenities they see as financially
feasible. Stakeholders could also help determine the target
geographic areas for incentive zoning.
2. Determine what incentives the city should offer. Using input from
step one, establish where the city wants to encourage new
incentivized development (including redevelopment), what bonuses
will be allowed, and what community benefits and/or amenities will
be provided by the developer in exchange for the bonuses.
a. As part of this process, one could conduct a market analysis
to find out if there is enough demand from developers for
bonuses in the area chosen for incentive zoning.
b. Make sure the area’s infrastructure will be sufficient upon
full build-out of the incentive zone. Coordinate infrastructure
with all affected units of government.
c. Evaluate the effect of a successful incentive program against
the analysis, goals, and policies in the existing
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comprehensive plan, and perform further analysis, if
necessary.
3. Determine what public benefits and/or amenities participating
developers will be required to provide. What kinds of community
improvements are needed in the targeted area? Does the area lack
parks, or affordable housing units? Do residents complain about
sidewalks or street lighting? Could you attract more small
businesses with mixed-use buildings or live-work units? Are there
certain types of development that could catalyze other welcomed
activity? By engaging with stakeholders and constituents in this
way, the city should be able to craft a list of potential benefits
and/or amenities that the community considers worthy of use in an
incentive zoning program.
4. Create the incentive zone and amend planning documents such as
the zoning ordinance and comprehensive plan. Establish an
overlay incentive zoning district within the existing zoning
ordinance showing the boundaries of the incentive zoning area.
Specify in the zoning ordinance the actual incentive being offered to
developers and the specific benefits and/or amenities that must be
provided by the developer. The ordinance amendment should say
whether the incentive is awarded automatically or whether it is
subject to a discretionary review process (listing the criteria that
will be used to approve the bonus). Likewise, the city may need to
amend its comprehensive plan to show the incentive zone areas and
explain any specific community objectives to be achieved.
(Alternatively, an existing zoning district could function as an
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incentive zoning district by amending the text of the development
regulations. This arrangement is discussed below.)
5. Adopt the changes. Follow the City’s procedure to adopt a zoning
ordinance, including any notice and public meeting requirements.
6. Market the new incentives. As soon as the incentive zone is
approved, the City may want to publicize the change to get the word
out to developers and builders. Implement the policy as new
development proposals are submitted.
Is there another way to provide an incentive to uses the City
deems valuable?
Yes, the City can choose to create incentives through a zoning code
text amendment instead of creating a new overlay zone. If a City
determines that a use provides an asset or value to the City, the City may
choose to update existing zoning regulations in order to encourage those
uses by providing incentives for those uses in the city code. For example,
in the City of Seattle, the Residential Multifamily Lowrise Zone 3 (LR-3)
provides a base FAR that is specific to each category of residential use. For
example, the base FAR for single-family dwelling units is 1.1 while the base
FAR for apartments is 1.5.3 This reflects the City of Seattle’s policy choice
to encourage apartments over single-family construction in the LR-3 zone.
An additional incentive is provided to raise the apartment FAR up to 2.0
when other conditions are met, including a LEED Silver rating.

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  
	
  
3	
  SMC	
  23.45.510.B	
  (using	
  the	
  FAR	
  for	
  property	
  inside	
  an	
  urban	
  center).	
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With these examples in mind, the City must first decide on what
types of amenities or uses provide a sufficient benefit to the City to
warrant those bonuses such as increased FAR or height. This
determination about the value of the amenity should be made before
adopting the incentives into the zoning code.
What are potential issues with incentive zoning?
The City Council should consider potential issues with incentive
zoning before implementing this arrangment in Edmonds. While the
neighbors should benefit from the amenity provided by the developer
through incentive zoning, if the scope of the amenity is not calibrated
carefully to the scope of the incentive, neighbors could suffer the impact of
the incentive more than they benefit from the amenity. This concern can
be resolved through sufficient stakeholder participation in the planning
phase. Ultimately, the city council must weigh whether the gain from the
amenity for the public at large more than offsets any loss to the neighbors
from providing the incentive.
Also, the city must be sure that offering the incentive bonuses will
not overload public services and distort the urban landscape. Some may
claim that if the existing base zoning is sound, then modifying the zoning
requirements through incentive zoning may overload the area. Again,
sufficient planning with input from stakeholders should prevent a negative
outcome.
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DEVELOPMENT AGREEMENTS
What are development agreements?
A development agreement is a contract between the city and the
developer that specifies the standards and conditions that will govern
development of the property. Development agreements are authorized by
RCW 36.70B.170.
The development agreement may provide extended assurance or
vesting to the developer that he or she may proceed to develop the project
subject to the rules and regulations in effect at the time of approval; the
development will not be subject to subsequent rezones or changes in
regulations for a specified period of time. In Washington, a project is often
subject (and vested) to the regulations in effect at the time of application.
However, a development agreement may include additional development
standards that will govern property development for the duration of the
agreement.
The benefit that the city receives may be more open-ended than
would be provided through incentive zoning where the benefits and/or
amenities are specifically set forth in the code. In a development
agreement, the city may choose to include mitigation measures that must
be met to assure that a project does not have unacceptable impacts on
neighboring properties or community infrastructure. This scenario would
be particularly true of a large development4 where the city uses its
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  
	
  
4	
  The agreement may also clarify how the project will be phased, the
required timing of public improvements, the developer's contribution
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authority under SEPA to require mitigation measures that address specific
project impacts. The agreement can provide expressly for fees,
dedications, exactions and improvements or other terms and conditions
on development. Whatever the mitigation required, there must be a direct
relationship or nexus between the impact of the project and the mitigation
measure.
Additionally (or alternately), if consistent with applicable
development regulations, and subject to the nexus and proportionality
requirements imposed by the constitution, a city may require the
developer (or a developer may offer) to provide substantial public benefits,
including amenities or financial contributions similar to those provided
through incentive zoning. But using a development agreement does not
give the city any power or flexibility that it did not already have. RCW
36.70B.210 expressly states that the authority to enter into development
agreements does not confer any additional authority to impose fees on the
development or exact dedications, financial contributions or mitigation
measures from the development. Similarly, RCW 36.70B.170(1) states that
a development agreement “shall be consistent with applicable
development regulations….”
Development agreements must be approved by ordinance or
resolution after a public hearing.5 The decision on a development
agreement is typically appealable to superior court under LUPA.6
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  
	
  
toward funding system-wide community improvements, and other
conditions.	
  
5	
  RCW	
  36.70B.200.	
  
6	
  Id.	
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What limitations are there upon the city’s ability to place
conditions on a development agreement?
Development agreements guarantee consistent regulation in return
for a variety of specified services and infrastructure.
[T]hough the validity of these agreements is recognized by statute
…, courts have yet to address the applicability of the Supreme
Court's Nollan nexus test to conditions imposed by development
agreements. The U.S. Supreme Court in Nollan v. California
Coastal Commission established the so called "substantial nexus"
test for development conditions, exactions, and impact fees. In
Nollan, the California Coastal Commission required the landowner
to grant a public easement across private beach property in
exchange for a permit to convert a beach bungalow into a two-story
dwelling. The Supreme Court ruled this condition an
unconstitutional "taking" of private property since there was no
substantial relationship between the condition imposed and the
asserted public purposes for the condition. In effect, Nollan may be
said to require that a "substantial nexus" exist between a
development condition or exaction and some particular problem or
need generated by a specific development proposal. If such a nexus
does not exist, the condition or exaction attached to a development
proposal may be held unconstitutional under Nollan as an attempt
at "simple extortion."
There is some logical and legal support for applying Nollan's nexus
test to both incentive zoning programs and development
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agreements when they are utilized to grant permission to develop
land.
***
Where approval of a site-specific development plan or a
development agreement makes permission to develop contingent
on compliance with conditions, exactions, or impact fees, then the
Nollan nexus test might well be held to apply to those conditions or
exactions. However, where a site-specific development plan or a
development agreement simply exchanges the granting of vested
rights for some public benefit or development condition, the Nollan
nexus test might well not apply. In this situation, the granting of
greater vested rights in return for a negotiated benefit to the public
may be seen as simply a voluntary exchange necessary to secure a
valuable government benefit.
4 Rathkopf's The Law of Zoning and Planning § 71:5 (4th ed.) In light of
this analysis, prudence suggests that the city make a record as to how the
benefits and/or amenities provided relate to the impacts of the project.
What standards would guide the City Council’s decision on a
development agreement? Or would the City Council have
unlimited discretion to approve or disapprove of development
agreements on an ad hoc basis?
The	
  city	
  should	
  avoid	
  setting	
  up	
  a	
  regulatory	
  scheme	
  that	
  invites	
  the	
  
City	
  Council	
  to	
  make	
  ad-‐hoc	
  decisions	
  in	
  the	
  absence	
  of	
  proper	
  guidance.	
  This	
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was	
  the	
  problem	
  in	
  Anderson	
  v.	
  City	
  of	
  Issaquah,	
  70	
  Wash.	
  App.	
  64,	
  77-‐78,	
  851	
  
P.2d	
  744,	
  752	
  (1993),	
  although	
  in	
  a	
  somewhat	
  different	
  context.	
  Neither	
  the	
  
applicant	
  nor	
  the	
  City	
  Council	
  may	
  constitutionally	
  be	
  required	
  or	
  allowed	
  to	
  
guess	
  at	
  the	
  meaning	
  of	
  the	
  code's	
  requirements	
  for	
  obtaining	
  a	
  development	
  
agreement.	
  The	
  City	
  Council	
  should	
  establish	
  objective	
  guidelines	
  to	
  follow	
  in	
  
making	
  decisions	
  on	
  development	
  agreements.	
  Otherwise,	
  the	
  City’s	
  decision	
  
could	
  be	
  susceptible	
  to	
  challenge	
  as	
  discretionary,	
  arbitrary	
  enforcement	
  of	
  
the	
  law.	
  
How can development agreements avoid being challenged as
illegal spot zoning?
One may have the concern that, because development agreements
may be accompanied by a change in zoning for a particular parcel, they
may constitute spot zoning. However, the City may take precautions to
avoid any future action from being ruled a spot zone.
Spot zoning is an arbitrary zoning action where a relatively small
area is specifically zoned for a use inconsistent with the surrounding
classification. Courts determine if spot zoning exists by looking at two
variables: size of the rezoned area and the degree of inconsistency with
surrounding area. There is no precise arithmetic to determine whether a
court will find that spot zoning exists, but generally the smaller size of an
area, the more likely it is to be found as spot zoning.
Not all rezoned areas that may potentially be considered “spot
zones” are deemed void by the courts. There are three general reasons why
a court would identify a rezone as illegal spot zoning: First, spot zoning is
said not to further the public health, safety or welfare, or is said to deny
substantive due process. Second, spot zones can create a denial of equal

	
  
Packet Page 54 of 91

16	
  |	
  P a g e 	
  
EDMONDS	
  CITY	
  COUNCIL	
  
January	
  15,	
  2013	
  

	
  
	
  
protection where they confer a discriminatory benefit upon an applicant
whose land is rezoned for a more valuable or intensive use, to the
detriment of other landowners in the area who did not receive the benefit.
Third, spot zoning is not in accord with the comprehensive plan, which is
required by GMA and other state’s zoning enabling acts.
The Council can act to prevent a property rezoned under a
development agreement from being deemed spot zoning. First, it is
important that the City determine that the development agreement is
made for a land use that furthers the public benefit. As discussed above in
regard to incentive zoning, the City may choose to clearly identify which
uses constitute a public benefit before allowing for benefits or rezones to
the developers of those uses. This will also serve to prevent the second
reason for voiding a spot zone—if the City establishes that a use is
beneficial to the public, it is less likely that a Court would find a single
developer has received a discriminatory benefit. The Supreme Court of
Washington held in Save Our Rural Environment v. Snohomish County:
“When faced with a challenge to a county's rezone action on the grounds
the rezone constitutes an illegal spot zone, the main inquiry of the court is
whether the zoning action bears a substantial relationship to the general
welfare of the affected community. . . . Only where the spot zone grants a
discriminatory benefit to one or a group of owners to the detriment of
their neighbors or the community at large without adequate public
advantage or justification will the county's rezone be overturned.” 99
Wn.2d 363, 368, 662 P.2d 816, 819 (1983). A way to avoid an action being
deemed a spot zone therefore is primarily to assure that the use is a public
benefit, and secondarily to treat all similar land uses in the same zone with
the same rules—all hospitals are able to receive a height bonus under the
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Code, for example. Therefore, there is less likely of a chance for any one
developer to believe she is being denied equal protection.
As for the third issue, the City can prevent spot zoning by acting in
accordance with the comprehensive plan. In fact, the development
agreement statute, RCW 36.70B.170(1), requires not only compliance with
the comprehensive plan, but also that development agreements be
consistent with applicable development regulations. If this occurs, it is
unlikely that a court would find a development agreement to be void as a
spot zone.
The following table is intended to summarize the discussion above
and attempts to compare these two techniques side-by-side:
Incentive zoning
Pros
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• More predictable in that
benefits and bonuses are
predetermined in the
regulations and not
subject to negotiation
with a developer at the
project level
• More transparent in that
benefits and bonuses are
less likely be to
negotiated on an ad-hoc
basis
• City council able to
delegate land use
decision to hearing
examiner if it choses to
do so
• Less likely to expose the
city to Anderson v.
Issaquah type challenges

Development
agreements
• Slightly more flexible
in that developer and
city council are not
necessarily confined to
the list of benefits and
bonuses that are set
forth in a previously
adopted ordinance
• Could potentially be
implemented more
quickly since the
regulations may not
need to be as detailed

18	
  |	
  P a g e 	
  
EDMONDS	
  CITY	
  COUNCIL	
  
January	
  15,	
  2013	
  

	
  
	
  
because there is not as
much discretion
exercised at the project
level.
City Council’s City Council approves
role
amendments to the ECDC to
create the incentive zoning
regulations, without
reviewing a particular
project. Typically a city uses
its established permit
processes to implement an
incentive zoning program.
For example, in Edmonds,
the applicable land use
decisions would usually be
made administratively or by
the Hearing Examiner or
ADB.

State law requires city
council to be the decisionmaking body on
development agreements.
A public hearing is
required.

CONCLUSION
Regardless of whether the city ultimately decides to expand its use
of incentive zoning or to try and use development agreements, the City
Council must decide what type of public benefit it would like to encourage,
and what type of flexibility is it willing to allow in exchange for that
benefit. Those discussions may shed light on whether it makes sense to use
incentive zoning, development agreements or some combination of both.

	
  
Packet Page 57 of 91

recommended to the Council increasing the timeframe to 7 years. Jen Machuga informed her, 1) if the
plat expires, her client can simply reapply, and 2) she (Ms. Breske) could attend the next Council meeting
and inform them of the 7 year timeframe. She provided Mr. Taraday, Mayor Earling and Councilmembers
a copy of Snohomish County’s revision to their code to allow a 7 year timeframe.
Rich Senderoff, Edmonds, recalled a proposal was submitted to Council that included development
agreements. As an Economic Development Commissioner, he supported the concept of development
agreements at that time because it was a way for the City to send a message to developers that the City
was interested in a certain type of business or use in a certain area. After further consideration and
comments made at the public hearing he changed his view until he got an answer to this question: If the
Council approves a development agreement on the basis of the use, does the use stay with the property
owner or the property? For example, if the Council approved a development agreement for a boutique
hotel and after it was built, the owner decided they wanted to change the use; is a public process and
Council approval required to change the use. Another example, if the development agreement is approved
for a boutique hotel and the property is sold, is a public process and Council approval required to change
the use.
Al Rutledge, Edmonds, referred to development agreements, pointing out the City needs a residential
plan. He stated that a shopping center in Mountlake Terrace is being replaced with a residential complex.
He referred to discussion that is occurring in Seattle regarding views.
7.

DISCUSSION REGARDING INCENTIVE ZONING AND DEVELOPMENT AGREEMENTS.

City Attorney Jeff Taraday referred to a memo in the Council packet regarding development agreements
and incentive zoning. He was asked to draft a memo regarding how development agreements can be
utilized to encourage certain types of economic development, how incentive zoning might also be used to
do the same and how potentially they could be used together.
Incentive Zoning
Mr. Taraday explained incentive zoning is a type of flexible zoning whereby a city obtains public benefits
or amenities from private developers in exchange for certain modified zoning requirements. He explained
Seattle uses increased height as an incentive; they allow developers to build X feet more height if the
developer provides certain public benefits or amenities. Public benefits or amenities can include
affordable housing, historic landmark preservation, public open space, hill climb assists, etc. He explained
Seattle obtained most of the escalators in downtown skyscrapers that allow people to go from one street to
another via incentive zoning.
A developer can opt out of incentive zoning as it is not a requirement in the same way development
regulations are required. For example, every city has basic development regulations that address
mandatory items such as setbacks, lot coverage, building height, etc. Incentive zoning uses the mandatory
regulations as a fallback; if a developer does not take advantage of the incentive zoning, they can develop
under the base zoning. If the Council is interested in implementing an incentive zoning program, there
needs to be the right balance between the incentive and the public benefit. If the City’s ask is too high and
the incentive to the developer is too low, developers will not use the incentive zoning program and will
develop under the existing base zoning. Conversely, if the City’s ask is too low and the incentive to the
developer too high, citizens will not be happy with the Council. Thus the need for a balance between the
right amount of public benefit and the right amount of incentive that makes it pencil for the developer and
makes it acceptable to the public.
Mr. Taraday referred to a list of benefits or amenities the City could receive (page 179 of the Council
packet) through an incentive zoning program that includes parks, plazas and other open space; shopping
atriums; overhead weather protection; bicycle parking; outdoor performing arts venues, etc. He
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summarized the benefit or amenity can be anything the Council wants to see in the City; things they want
for citizens but are difficult to provide in the budget or by the market. The benefits/amenities are only
limited by the Council’s imagination.
He referred to a list of incentives the City could provide (page 180) that include increases in residential or
nonresidential unit density, increased lot coverage, changes in setback requirements, changes in height
requirements, increases in floor area ratio (FAR), etc. He reiterated the incentives need to be something
developers want; if they do not want it, they will not provide what the City wants. Mr. Taraday referred to
examples of things that have been implemented through incentive zoning (page 181).
Mr. Taraday referred to a process to implement incentive zoning (page 182), noting some are general
planning concepts and some may have already taken place in Edmonds in other contexts. To implement
incentive zoning, the City would need to determine which steps have already been sufficiently
accomplished, which need to be done again, and which have not been done at all. Steps include:
1. Assemble stakeholders
2. Determine what incentives the City should offer
3. Determine what public benefits and/or amenities participating developers will be required to
provide
4. Create the incentive zone and amend planning documents such as the zoning ordinance and
comprehensive plan. An incentive zone is necessary if the incentive zoning program does not
apply on a citywide basis. The City is not required to implement incentive zoning on a citywide
basis and it can be limited to specific areas.
5. Adopt the changes
6. Market the new incentives to make the public and development community aware
Development Agreements
Mr. Taraday explained a development agreement is a tool offered by State law under RCW 36.70B.170.
The development agreement is a contract between the city and the developer that specifies the standards
and conditions that will apply to a particular development on the property. The development agreement is
recorded against the title and is not personal to the developer. If the developer with whom the City
negotiates the development agreement sells the property, the development agreement goes with the
property. Development agreements can be long, extensive documents that take a long time to negotiate. In
some cases development agreements are used in conjunction with a city’s regular development
regulations. Ultimately State law requires development agreements be consistent with the underlying
development regulations. Flexibility can be incorporated by including language in the zoning code or
development regulations that specifically state the standard can be modified in conjunction with a
development agreement or modified in conjunction with a development agreement up to a certain point.
Development agreements are a particularly useful tool and were originally used in Washington for
projects that take a very long time to complete such as Redmond Ridge and Snoqualmie Ridge, mammoth
subdivisions with thousands of homes. In those situations, a development agreement is important because
it provides assurance for a developer to undertake the required infrastructure. The primary reason for a
development agreement is it gives a developer vesting to a defined set of regulations for a long period of
time to allow extended build-out of a very large project. He explained there are other circumstances
where he would recommend the City use a development agreement even if it was not built over a long
period of time such as any time the City obtains or imposes any significant project-specific addition. For
example, if a project is required to put in a $200,000 traffic light, the City may want to consider using a
development agreement to ensure all parties understand the timing of the mitigation. Development
agreements are a good tool for high stakes developments.
Councilmember Buckshnis asked Mr. Taraday to respond to Dr. Senderoff’s question, whether a project
stayed with the property. Mr. Taraday answered it depends. Development agreements are recorded on the
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property; if the City enters into a development agreement with the expectation that only one use will
occur on the property, that language can be included in the development agreement. He was uncertain of
the wisdom of including that language because if a future owner’s hands are tightly tied to what they can
do on the property, it may end up being a vacant space. For example, the development agreement states in
exchange for something, the only allowed use on the property will be a museum for the useful life of the
property. If the museum cannot survive financially and closes, it remains vacant because it cannot be used
for any other purpose. That could be resolved by the property owner requesting an amendment to the
development agreement. Development agreements can always be amended.
Councilmember Buckshnis referred to #4 in the implementation steps for incentive zoning (create the
incentive zone and amend planning documents such as the zoning ordinance and comprehensive plan),
asking whether the Comprehensive Plan set the parameters for an area and zoning sets requirements under
the parameters. Mr. Taraday answered yes, as a general rule. Councilmember Buckshnis questioned the
proposed process, creating the incentive zoning first and then amending the zoning ordinance and
Comprehensive Plan. Mr. Taraday answered not all the steps were necessary. It is intended to identify
what the process could look like, not that it is a required process for Edmonds. As a general rule, the
Comprehensive Plan is the City’s visioning document and the zoning regulations implement the
Comprehensive Plan and are required to be consistent.
Councilmember Buckshnis provided an example: The Comprehensive Plan is amended to state 90 feet,
incentive zoning states to attain 60 feet, a developer must do an environmental thing with a cost of $1
million and the developers says no, can the developer then use the 90 feet in the Comprehensive Plan?
Mr. Taraday explained the City may have language in its Comprehensive Plan that would allow
implementation of incentive zoning without a Comprehensive Plan amendment. To Councilmember
Buckshnis’ question, incentive zoning is optional in the sense that there will always be base regulations
that apply to the property that specify the height, setback, use, etc. Via incentive zoning, the City may
allow a height bonus for providing a benefit/amenity. If the developer does not want to provide that
benefit/amenity, they can build to the base height.
For Councilmember Buckshnis, Mr. Taraday explained incentive zoning is part of the zoning code but is
not the default development regulation. The default is the base regulations. For example, if the default is
35 feet and the bonus height through incentive zoning is 65 feet, if the developer does not want to provide
what is required to attain 65 feet, he is stuck with the 35 feet. Or there could be incremental incentive
zoning; a developer could attain 35 feet with no benefit/amenity and for every 10 feet of bonus height he
is required to provide a significant benefit/amenity. Mr. Taraday provided a hypothesis: if there is no
language in the Comprehensive Plan that would allow incentive zoning, the City would first want to
propose a Comprehensive Plan amendment either concurrently or prior to zoning that would say
something like incentive zoning is an allowable, recognized and valuable zoning tool in Edmonds. Or the
language could be more detailed to address areas of the City where incentive zoning was welcomed. The
maximum incentive did not need to be included in the Comprehensive Plan.
Councilmember Buckshnis asked if a development agreement was similar to a contract rezone. Mr.
Taraday agreed it was very similar. Before the statutory authority was provided for development
agreements, most were called contract rezones. Contract rezones were never expressly authorized by the
legislature; courts have recognized the validity of contract rezones. The development agreement statute
states nothing herein invalidates any prior existing contract rezones. A development agreement goes
further than a contract rezone; typically a contract rezone is for the purpose of limiting the use for a
property. For example, a developer petitions the City to change the zoning to General Commercial and
General Commercial has 20 uses, 10 of which would be completely inappropriate for the particular
property. Via the contract rezone the property owner agrees to limit his use to the 10 appropriate uses. A
contract rezone is typically only a rezone, it does not get into development standards, mitigation, etc.,
whereas a development agreement would be more comprehensive and specify many of the development
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regulations that apply to the property and would also vest the property to the regulations for a specific
period of time.
If a development agreement is approved for a property, Councilmember Buckshnis asked whether
surrounding properties in the same zone were unaffected. Mr. Taraday answered there needed to be a
rational basis for distinguishing one area from another. While the approval of a development agreement
may only apply to a specific property in the application, it is less clear what happens when a neighboring
property asks for a similar type of development. For that reason he discouraged the City from using
development agreements to simply negotiate the terms of development on an ad hoc basis. A set of
qualifying thresholds could be established for determining what projects could use a development
agreement such as related to a particular use or size. He stressed development agreements are not an
efficient tool; a substantial amount of time and energy goes into negotiating a development agreement and
the City would not want to do it for every single family home.
Councilmember Yamamoto observed incentive zoning is for a broader area and development agreements
are more site specific. He asked if the list of benefits/amenities could be changed at a developer’s request?
Mr. Taraday answered it would depend on how the City’s zoning code is written. He has not been asked
to draft an incentive zoning ordinance and did not know what benefits or amenities would be required or
what incentives would be offered. If the City wanted to develop an incentive zoning ordinance that
identified the benefits, amenities and incentives in advance, he recommended it be tested before adoption
by reaching out to the development community to determine whether it was workable. For example, ask
the development community how much an extra 20 feet of height was worth to them and similarly
determine how much it would cost to provide certain amenities to ensure there was a rough balance.
Without a balance, the program may never be utilized. The amount of flexibility in the implementation
stage depends on how much flexibility the Council wants. The ordinance can be drafted with some
flexibility or with very little flexibility.
For Councilmember Yamamoto, Mr. Taraday explained if incentive zoning is adopted and developers do
not use it in its current form, it can be refined by the Council. It may take a couple iterations to strike the
right balance.
Councilmember Yamamoto asked if a development agreement should be done in conjunction with
incentive zoning? Mr. Taraday answered it could; the development agreement must be consistent with the
underlying zoning regulations including incentive zoning regulations. Some may have viewed a
development agreement as a tool that allowed the City or developer to do whatever they wanted. It is not
designed to be used that way and State law states it must be consistent with underlying development
regulations. He summarized it was difficult to hypothesize without knowing what type of criteria the
Council might adopt to allow decision makers to determine whether a developer has earned the incentive.
That can be done in the future, once the Council has determined whether it wants to use these tools and if
so, what incentives are they most interested in allowing developers to use and what benefits/amenities are
they most interest in obtaining.
Council President Petso recalled Council referred review of the BC Edmonds Way zone and the RM
Edmonds Way zone to the Planning Board; those appear to be incentive zoning provisions such as 10 feet
of extra height for providing something. She recalled Mr. Taraday saying the City needed to amend its
Comprehensive Plan to allow incentive zoning, but it appears the Comprehensive Plan may already allow
it. Mr. Taraday replied he had not concluded that the City’s Comprehensive Plan needed to be amended to
allow incentive zoning. The memo was a very high level outline of steps that the City may want to take.
Council President Petso asked how incentive zoning was enforced? For example, a developer gets 10 feet
extra height for providing 1000 square feet of public plaza space. The building is constructed and the
plaza is only 600 square feet. Mr. Taraday answered it was the same remedy for any other misapplication
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of the zoning code. For example if a height was miscalculated and was 1 foot over the height limit or 1
foot within the setback. The courts have recently ruled if a City does not take steps to fix it within the
LUPA appeal period, it may be too late to fix it later.
Council President Petso referred to Mr. Taraday’s statement that the development agreement must be
consistent with development regulations. For example, if the City’s development regulations allow 25 + 5
feet, the development agreement may allow 35 feet which would seem to be inconsistent with the
development regulations. She asked if the development regulations would need to be amended first. Mr.
Taraday answered that may be necessary depending on what the development regulations and the
development agreement say. Using Council President Petso’s example, the development regulations could
be amended to state 25 + 5 feet unless approved through a development agreement in which case the
maximum height shall be X.
Council President Petso asked how a contract rezone was allowed when it was not complying with the
underlying regulations but changing the underlying regulations? Mr. Taraday stated it was complying
with the underlying regulations but agreeing to use them in a limited way. The measurement is not against
the old zoning but against the new zoning. A separate question is if the rezone should be allowed and if it
meets the standards for allowing a rezone. Use of consistency in the land use context does not mean it
needs to be identical. Using the example of 20 uses allowed in a zone and 10 are inappropriate; if the
contract rezone or development agreement states the property shall only be utilized for the following 10
uses and those are permitted in the zone, it is not an inconsistency. If the contract rezone or development
agreement allowed a use that was not a permitted use in the zone, that would be an inconsistency.
Councilmember Johnson recalled 1-2 years ago the Planning Board forwarded a recommendation to the
City Council regarding development agreements. At that time the strongest argument for development
agreements was flexibility and site specificity. It was also felt at that time that there could be a predetermined set of objectives that were desired for a particular parcel of land and the development
agreement could be tailored to that parcel. She asked whether that concept was still current and what had
happened to the Planning Board’s recommendation. Mr. Taraday answered criteria could be developed to
determine when a development agreement could be used. The development agreement portion of his
memo is a follow on to the Planning Board’s process. The incentive zoning portion of the memo is a new
addition but intended to be considered as part of that same analysis because they are related.
Councilmember Johnson relayed her understanding at the Planning Board that via a development
agreement, a change could be made to any of the development code requirements for a site. Mr. Taraday
answered if the City adopted language in its regulations that states except when utilizing a development
agreement in which case the standards shall not exceed X. That is how flexibility is built into the code to
allow for the ability to use the development agreement to craft something on a property-specific basis. It
was difficult to predict all the pitfalls without knowing the qualifying factors that would allow use of a
development agreement. He summarized everything Councilmember Johnson learned at the Planning
Board level is still applicable to today’s analysis but he recommended the Council establish boundaries
regarding the amount of flexibility to ensure the Council understands what they will get when they
encourage use of a development agreement.
Mr. Taraday explained development agreements come to the Council for a quasi judicial land use hearing
as well as approval of the agreement. For Councilmembers who like quasi judicial land use hearings and
sitting as judges, development agreements may be their tool of choice. For Councilmembers who would
rather have a Hearing Examiner or someone similarly qualified be the decision maker, incentive zoning
may be a better route. With incentive zoning, the Council has the option of having the Hearing Examiner
be the decision maker; with development agreements, by State law the Council must make the decision.
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Councilmember Johnson explained the Harbor Square Master Plan was initially developed through a
contract rezone and their plans call for a development agreement. She asked whether there were any other
major developments in the City that used either a contract rezone or development agreement. Mr. Taraday
answered there is a contract rezone on the Harbor Square property that governs the existing development.
The Comprehensive Plan amendment the Council is considering regarding Harbor Square contemplates
replacing the contract rezone with new zoning. If the Council has no intention of changing the contract
rezone, there is no reason to go through the Comprehensive Plan amendment process for Harbor Square.
Councilmember Johnson referred to the Port’s proposal to make a change. Mr. Taraday answered the Port
would like to use the development agreement tool to implement and get approval of their ultimate
development. In that situation, a development agreement may make a lot of sense because, 1) it is a
redevelopment not a new development, and 2) because it is a redevelopment, it may take longer.
Hypothetically, he imagined a redevelopment scenario where part would redevelop in the first five years,
part in the second five years and part in the third five years. That long build-out would be a good
candidate for a development agreement. If upfront infrastructure were to be provided as part of the
development agreement, the City needs to provide long term certainty to the developer that they will have
the time necessary to go through the redevelopment process.
Councilmember Johnson relayed one of the questions she has been pondering is under what
circumstances would a development agreement process be preferred over the incentive zoning process,
recognizing that the answer depends.
Councilmember Johnson recalled the Council recently requested the Planning Board consider design
standards for the downtown area. There are design standards for BD1 and there were design guidelines
for BD2-4. She asked whether allowing the 25 foot height limit to be extended to 30 feet if certain
conditions were met was an example of incentive zoning. Mr. Taraday answered it was.
Councilmember Johnson inquired about the timeline to move forward on development agreements or
incentive zoning, recognizing there appeared to be a large upfront process for incentive zoning. Mr.
Taraday answered it depends on policy guidance provided by the Council. He suggested the Council
deliberate on the types of incentives and benefits/amenities. He reiterated it was not necessarily
development agreements or incentive zoning and he did not want to scare the Council away from
incentive zoning because it was too much work. It would dramatically narrow the picture if the Council
could identify three benefits/amenities it wanted to target via an incentive zoning program. With that
guidance, staff could think more concretely about how a program could be crafted. Similarly, if the
Council provided some guidance regarding incentives it would find acceptable to offer. He cautioned
against simply developing a wish list without balancing it with market demands to help pay for it.
Councilmember Fraley-Monillas relayed the only thing she has heard that developers might want in
exchange is height. She asked whether developers were interested in other incentives. Mr. Taraday
acknowledged height is a big one, another is FAR. He explained in Seattle FAR is often the bonus for
providing certain amenities. For example a developer with a 100,000 square foot property with an FAR of
2.0 under base zoning equates to a 200,000 square foot building. As an incentive, Seattle might allow an
FAR of 2.5 for certain amenities which would allow the developer to build a 250,000 square foot
building. He summarized developers want to make money; they must be given something that will allow
them to make more money, either height, density, FAR, exemption from parking, etc. If the incentive
does not increase the developer’s bottom line, the program will not work.
Councilmember Peterson asked if there was a fine line between a development agreement and incentive
zoning, and spot zoning. He assumed there could not be incentive zoning on a single lot. Mr. Taraday
answered there is no fine line. As a general rule if a rational basis can be articulated for distinguishing
between allowing a particular use or structure to be built on a parcel and not allow a similar structure/use
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on another property, it would meet the test. There needed to be a rational basis for distinguishing between
two properties that otherwise might be considered similar. Staff would analyze that in any scenario the
Council asked to implement.
Councilmember Peterson provided the following example: if the desired use was a boutique hotel and an
incentive zone were created that overlaid a certain BD zone, could the number of boutique hotels be
limited. Mr. Taraday answered yes if there was a rational basis. Councilmember Peterson assumed the
market would also play a role.
Councilmember Fraley-Monillas asked if the Council determined the measurement for the incentives? For
example, for a rain garden incentive, would it be applied citywide? Mr. Taraday answered the Council
would take public input either formally at a public hearing, informally via talking to constituents or
utilizing prior land use documents that included an extensive public process. With regard to how large a
rain garden would need to be to qualify as a benefit, the ordinance would include measurable criteria.
Identifying a short list of possible benefits and amenities would allow staff to begin drafting the
ordinance.
Councilmember Fraley-Monillas observed the rain garden could be in downtown or on Highway 99; it
would depend on citizens’ interest. Mr. Taraday answered there was no obligation to do incentive zoning
on a citywide basis. The Council could use it only in areas where they wanted to incentivize development
and not in other areas.
Councilmember Yamamoto inquired about limitations on the city’s ability to place conditions on a
development agreement and the U.S. Supreme Court case Nollan v. California Coastal Commission
where the Commission required the landowner to grant a public easement across private beach property in
exchange for a permit to convert a beach bungalow into a 2-story dwelling. The Supreme Court ruled this
condition an unconstitutional taking of property. He asked if that could have been accomplished via
incentive zoning and if that same issue could arise for a walkway over the tracks. Mr. Taraday answered
that was more worrisome in the development agreement context than the incentive zoning context. In
incentive zoning, a formula is applied on an area-wide basis for deviation for the underlying zone. With
incentive zoning, no one is forced to do anything, developers are allowed to use the base development
regulations or the incentive zoning bonus. In a development agreement, the City would need to ensure
there was reasonable connection between what the City asks for and the impact on the developer. He was
unsure any case had applied Nollan v. California Coastal Commission in this context. He referenced
Nollan v. California Coastal Commission to illustrate the City could not just do whatever it wanted
through the use of a development agreement.
Councilmember Bloom provided the following example: the Comprehensive Plan zoned several parcels
General Commercial in an area of the City, and a decision was made to change one lot to Mixed Use and
the City entered into a development agreement with that property owner. She recalled Mr. Taraday saying
he discouraged ad hoc negotiation of development standards. She asked if a nearby parcel also zoned
General Commercial could request the same development agreement. Mr. Taraday answered he did not
worry about an ad hoc challenge at the Comprehensive Plan stage; there was really no such thing as spot
comprehensive planning. The Comprehensive Plan is such a high level document the City has extremely
broad legislative discretion. A development agreement is a project level approval. He clarified not all ad
hoc negotiation was a bad thing; it needed to be guided by some standards; it could not be completely
unbridled legislative discretion. The higher the planning process, the more legislative discretion the
Council has, subject only to rational basis review. The further planning gets toward project level impacts,
the more decisions must be guided by standards.
Councilmember Bloom clarified her question: the Harbor Square Master Plan asks that the City change
the Comprehensive Plan to include mixed use; it is currently General Commercial. If the Comprehensive
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Plan is changed to include mixed use for the Harbor Square Master Plan, citizens are concerned if the
City enters into a development agreement, surrounding properties could ask for the same thing. Mr.
Taraday responded the Port has gone through an extensive planning process; if the City Council were
inclined to adopt the Harbor Square Master Plan, and make a corresponding map amendment to designate
the Port property from other property in the vicinity, a distinction has been created in the Comprehensive
Plan between the Port property and surrounding property. There would not be any need to allow other
property in the vicinity to do the same thing because a distinction would be created in the Comprehensive
Plan by showing the Port property differently. It would no longer have the same treatment on the map as
surrounding properties, particularly if the Master Plan is adopted as a subarea plan.
If a development agreement were drafted to implement the Harbor Square Master Plan, Mr. Taraday
recommended an intermediate step after the Comprehensive Plan adoption and before development
agreement approval where the City Council would establish some standards to guide the negotiation of
the development agreement. As illustrated in Anderson v. Issaquah, one of the problems with ad hoc
decision making is the developer needs to be provided a roadmap to understand what the City wants so
the developer knows how to reach the finish line.
Councilmember Bloom questioned whether approving a development agreement for one property could
affect the City’s entire development picture in terms of what other developers might ask for. Mr. Taraday
responded if the Council adopts the Harbor Square Master Plan as a subarea plan and the new
Comprehensive Plan land use map shows Harbor Square with a special new map designation, Harbor
Square now has a distinguishing characteristic that surrounding properties do not. If the Council later
adopted a development agreement for Harbor Square, it would not necessarily have to do the same for a
neighboring property because that property would not have the same Comprehensive Plan treatment.
Councilmember Bloom referred to Mr. Taraday’s comment that development agreements are not an
efficient tool and it takes a long time to negotiate the agreement. She asked for an estimate of how long
negotiations would take. Mr. Taraday answered he could not estimate it because there were too many
factors. It depends on how helpful the other party is being; if the developer’s attorney does a lot of the leg
work, the City Attorney can be in a reviewing and editing mode; or if he is doing all the legwork and the
other attorney does the reviewing and editing. Negotiations can be simple, straightforward and short or
complex, drawn out and reach impasse on certain issues.
Councilmember Bloom asked who does the negotiations. Mr. Taraday answered the Council ultimately
approves the development agreement. The City Attorney would be one of the lead negotiators in
conjunction with key staff. The Council may want to appoint Council representatives to assist with
negotiations as is done with labor negotiations. A draft development agreement would be provided to the
Council and a public hearing held on the draft. Depending on the public hearing, the Council could
approve or reject the development agreement or request revisions.
Councilmember Bloom referred to Mr. Taraday’s comment that there could be three phases for Harbor
Square redevelopment. Mr. Taraday answered he was hypothesizing, recognizing that there is existing
development at Harbor Square and his hypothesis could be totally wrong and redevelopment of Harbor
Square would not be a phased development. The reason for his hypothesis was the useful life of existing
development at Harbor Square may vary. The Port may want to stagger redevelopment of the site so that
some facilities are redeveloped first and others redeveloped later. That could happen particularly well if a
development agreement were utilized to contemplate phasing, identify when infrastructure would be
done, and vest the development to regulations so that the Port has assurance regarding the rules that
govern redevelopment.
Councilmember Bloom referred to Mr. Taraday’s comment that a development agreement is not an
efficient process and is very time consuming for City staff, the City Attorney, the Council and the public.
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Mr. Taraday answered it could be; an incentive zoning process done by the City Council could also be a
time consuming process. There are a lot of variables. As a general rule he would expect a development
agreement would be more time consuming to implement than incentive zoning. Councilmember Bloom
observed incentive zoning would allow the Council less input into what happens because the developer
could choose to develop under the base development regulations and not utilize the incentive zoning. Mr.
Taraday answered he would not recommend that there be areas of the City where the only way anything
could be built on the site was with a development agreement. The main reason development agreements
were authorized was to provide extended vesting to developers. Its primary utility is for projects that will
take a long time to construct. It is usually the developer who approaches the city asking for a development
agreement.
Councilmember Bloom asked when the Land Use Petition Act (LUPA) and the 21 day period comes into
play with regard to a development agreement. Mr. Taraday answered the State created a statute for
judicial review of land use applications. If the City were to approve a development agreement and
someone wanted to appeal the development, the 21 days begins upon approval of the development
agreement. Anyone who wanted to challenge a development agreement must file a LUPA appeal in
Superior Court within the 21 day period; if they do not, the development agreement will be in effect for
whatever its term is.
Council President Petso relayed her understanding that no property owner could be required to enter into
a development agreement, including the Port. Mr. Taraday answered he would not recommend the City
adopt zoning for any property that did not allow development on the site without a development
agreement. He preferred to provide some base zoning because it protects the City from legal liability. If
the Council could not reach agreement on a development agreement, the developer could develop using
the base zoning.
Council President Petso inquired about nexus, such as if the Council wanted to require a larger buffer for
the Edmonds Marsh as part of a development agreement, could the Port say that is not connected to their
proposal because they are not developing the property near the Marsh for 20 years. Mr. Taraday answered
that was difficult to hypothesize. Nexus issues must consider the impacts of the development throughout
all phases. Council President Petso asked whether the Port could redevelop the site and not address the
Marsh buffer for 20 years under the nexus requirement in Nollan v. California Coastal Commission. Mr.
Taraday anticipated the negotiations on a development agreement would include the timing of a number
of issues including an enhanced shoreline buffer.
Mayor Earling suggested sending this issue to the Planning Board and Economic Development
Commission to get their thoughts and recommendations.
Council President Petso suggested since an incentive zoning issue has been referred to the Planning
Board, it would be helpful to look at that example in connection with their discussion. Mayor Earling
commented that was a separate issue and he did not want to time freeze that issue in conjunction with this
discussion.
Mayor Earling declared a brief recess.
8.

DISCUSSION REGARDING PARTICIPATION IN A REGIONAL FIRE AUTHORITY

Finance Director Shawn Hunstock explained a Regional Fire Authority (RFA) is:
• Formed under RCW 52.26.
• A multi-jurisdictional fire response and emergency medical services (EMS) provider.
• A separate, new legal entity.
• Formed by more than one jurisdiction. Can be cities and/or fire districts.
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AM-5645

4.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
10 Minutes
Submitted For: Council President Petso
Department:
Committee:

City Council
Parks, Planning, Public Works

Submitted By:

Jana Spellman

Type:

Information

Information
Subject Title
Discussion of Planning Report
Recommendation
Previous Council Action
N/A
Narrative
Committee and staff discussion of tracking and communication of the status of various proposed land use changes.

Attachments
Planning Board Extended Agenda
Form Review
Inbox
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Jana Spellman
Final Approval Date: 04/04/2013
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Reviewed By
Sandy Chase
Stephen Clifton
Sandy Chase

Date
04/04/2013 10:11 AM
04/04/2013 12:45 PM
04/04/2013 01:43 PM
Started On: 04/04/2013 10:03 AM

PLANNING BOARD
Extended Agenda
April 10, 2013
Meeting

Item

APRIL 2013
April 10

1. Review of Highway 99 Initiatives

April 24

1. Review of Edmonds Way BC-EW and RM-EW zone
classifications
2. Discussion on Telecommunications (temp)

MAY 2013
May 8

1. Parks & Rec. Quarterly Report

May 22

1. Public Hearing on proposed changes to Edmonds Way BC-EW
and RM-EW zone classifications (temp)

JUNE 2013
June 12

1.

June 26

JULY 2013
July 10

1.

July 24

AUGUST 2013
August 14

1.

August 28

SEPTEMBER 2013
Sept. 11
Sept. 25
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1.

Pending
2013

1.

Community Development Code Re-Organization

2.

Neighborhood Center Plans and zoning implementation,
including:

3.



Five Corners



Westgate

Further Highway 99 Implementation, including:


Potential for “urban center” or transit-oriented
design/development strategies



Parking standards

4.

Update to Economic Development Plan

5.

Comprehensive Plan amendments (Sewer Plan)

6.

Exploration of incentive zoning and incentives for sustainable
development

Current Priorities
1.

Neighborhood Center Plans & implementation.

2.

ECDC re-organization.

3.

Highway 99 Implementation.

Recurring
Topics

1. Annual Adult Entertainment Report (January-February)
2. Election of Officers (1st meeting in December)
3. Parks & Recreation Department Quarterly Report (January, April, July,
October)
4. Quarterly report on wireless facilities code updates (as necessary)
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5.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
5 Minutes
Submitted For: Rob English
Department:
Committee:

Engineering
Parks, Planning, Public Works

Submitted By:

Robert English

Type:

Action

Information
Subject Title
Report on final construction costs for the Talbot Road Grind and Overlay Small Works Project and acceptance of project.
Recommendation
Forward item to the consent agenda for approval at the April 16, 2013 Council meeting.
Previous Council Action
None.
Narrative
In 2012, the City constructed a new storm drain system to improve the conveyance of stormwater flow near the 8200 block of
Talbot Road. The City hired Northwest Asphalt, through the City's Small Works Roster Process, to complete the restoration of
pavement disturbed during construction of the new storm drain system. The pavement work is now complete and the project
is ready for acceptance.
The initial contract with Northwest Asphalt was for $54,167.01. One change order was approved for $4,093.58 and paid for
additional costs needed to restore the pavement based on field conditions found beneath the existing pavement.

Form Review
Inbox
Engineering
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Robert English
Final Approval Date: 04/04/2013
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Reviewed By
Robert English
Sandy Chase
Stephen Clifton
Sandy Chase

Date
04/04/2013 12:05 PM
04/04/2013 01:43 PM
04/04/2013 03:58 PM
04/04/2013 04:09 PM
Started On: 04/03/2013 05:42 PM

AM-5633

6.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
5 Minutes
Submitted For: Jeanie McConnell
Department:
Committee:

Engineering
Parks, Planning, Public Works

Submitted By:

Megan Luttrell

Type:

Action

Information
Subject Title
Authorization for Mayor to approve release of a Utility Easement & acceptance and recording of new Storm Utility and Public
Pedestrian Access Easement
Recommendation
Forward this item to the consent agenda for Council acceptance at the April 16, 2013 Council meeting.
Previous Council Action
None.
Narrative
The City of Edmonds is currently reviewing a proposed development project which includes construction of a Walgreens and
Bank located at 9801 Edmonds Way. The City currently has a utility easement that runs along the east side of the property that
receives storm drainage flows from the 98th Ave W right-of-way that sits to the north and above this site. With the
construction of the proposed development the storm drainage flows will be captured in a closed pipe system and with this
revision to the storm system, a new storm easement will need to be provided to the City. Along with granting of the new
easement, the existing utility easement in this area should be released.
This project will also provide wider sidewalks along Edmonds Way, as well as a landscape buffer between the street and the
sidewalk. With this design, a portion of the sidewalk will be located on private property and therefore a public pedestrian
access easement will need to be granted to the City.
The legal easement documents will be reviewed and approved by the City Attorney prior to acceptance.

Attachments
Attachment 1 - Vicinity Map
Attachment 2 - Public Pedestrian Access Easement "Exhibit A"
Attachment 3 - Public Pedestrian Access Easement "Exhibit B"
Attachment 4 - Public Storm Utility Easement "Exhibit C"
Form Review
Inbox
Engineering
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Megan Luttrell
Final Approval Date: 04/04/2013
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Reviewed By
Robert English
Sandy Chase
Stephen Clifton
Sandy Chase

Date
04/03/2013 05:25 PM
04/04/2013 09:00 AM
04/04/2013 12:46 PM
04/04/2013 01:43 PM
Started On: 04/02/2013 08:33 AM
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7.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
5 Minutes
Submitted For: Jeanie McConnell
Department:
Committee:

Engineering
Parks, Planning, Public Works

Submitted By:

Megan Luttrell

Type:

Action

Information
Subject Title
Authorization for Mayor to approve acceptance and recording of a Water Utility Easement
Recommendation
Forward this item to the consent agenda for Council acceptance at the April 16, 2013 Council meeting.
Previous Council Action
None.
Narrative
The City of Edmonds approved civil construction plans for the Willowdale Townhomes project located at 20734 76th Ave W
on December 17, 2008 and construction for the development was substantially complete by May 2011. Since that time,
Washington Federal Bank has taken ownership of the property and is working to complete the last remaining items that were
required as a condition of final project approval. One of the project requirements was to provide water utility easements to the
City for the water meters, and fire hydrant that were located on private property.
The legal easement documents have been reviewed and approved by the City Attorney.

Attachments
Easement
Vicinity Map
Form Review
Inbox
Engineering
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Megan Luttrell
Final Approval Date: 04/04/2013
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Reviewed By
Robert English
Sandy Chase
Stephen Clifton
Sandy Chase

Date
04/03/2013 05:21 PM
04/04/2013 09:00 AM
04/04/2013 12:46 PM
04/04/2013 01:43 PM
Started On: 04/02/2013 08:17 AM
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Willowdale Townhomes

Vicinity Map
20734 – 76th Ave W
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8.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
5 Minutes
Submitted For: Mike De Lilla
Department:
Committee:

Engineering
Parks, Planning, Public Works

Submitted By:

Megan Luttrell

Type:

Action

Information
Subject Title
Authorization to award a construction contract for the 2013 Waterline Replacement Project.
Recommendation
Forward this item to the consent agenda for Council acceptance at the April 16, 2013 Council meeting.
Previous Council Action
On March 19, 2013 Council authorized Staff to call for bids for the 2013 Waterline Replacement Project.
Narrative
This project is part of the City’s program to replace and upgrade existing waterlines at various locations around the City that
are reaching the end of their useful service life, are undersized and unable to meet current requirements, or has some other
existing system deficiency. The project will replace at various locations around the City approximately 6,000 linear feet of
waterline piping with associated meters, fire hydrants, and two pressure reducing stations.
The estimated project cost is $1.85 million and the costs will be paid from the 421 Water Utility Fund and the General Funds
available for fire protection costs.
On March 26 and April 2, 2013 the project was advertised for construction bids. Construction bids are due by 2:00 p.m. April
16, 2013, which may provide an opportunity to award the project at the April 23rd City Council Meeting. The bid results,
project budget and recommendation to award will be provided at the April 23rd meeting. Construction is expected to begin late
May/early June and be completed by the end of 2013.

Attachments
Project Map
Form Review
Inbox
Engineering
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Megan Luttrell
Final Approval Date: 04/04/2013
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Reviewed By
Robert English
Sandy Chase
Stephen Clifton
Sandy Chase

Date
04/04/2013 11:16 AM
04/04/2013 11:48 AM
04/04/2013 12:46 PM
04/04/2013 01:43 PM
Started On: 04/02/2013 08:49 AM
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9.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
5 Minutes
Submitted For: Rob English
Department:
Committee:

Engineering
Parks, Planning, Public Works

Submitted By:

Megan Luttrell

Type:

Action

Information
Subject Title
Quarterly Public Works Project Report
Recommendation
The report is being provided for information.
Previous Council Action
None.
Narrative
Attached is the quarterly report for capital improvement projects managed by the Public Works Department. The first quarter
report for 2013 contains information on the estimated project budget, 2013 budget, change orders, funding sources and
schedule.

Attachments
Quarterly PW Project Report
Form Review
Inbox
Engineering
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Megan Luttrell
Final Approval Date: 04/04/2013
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Reviewed By
Robert English
Sandy Chase
Stephen Clifton
Sandy Chase

Date
04/04/2013 01:30 PM
04/04/2013 01:43 PM
04/04/2013 03:58 PM
04/04/2013 04:09 PM
Started On: 04/02/2013 08:54 AM

PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION PROJECTS

Capital Improvement Program

Project Description

4/4/2013

Project

Budget

Schedule

City or
Consultant

Total
Budget

2013
Budget

Change
Orders

Grants

City
Fund(s) #

Advertise

Status

Complete
Const

**Active
Phase

Winter
2013

Des

●Budget Authority for the project work was approved through
the first quarter budget amendment.
●Design work is completing in early April.
●Permit application follows.
●Construction period now targeted to start August 19th and run
8 weeks.
●$170,000 2013 Budget Amendment (Feb).

Des

● Consultant hired to design waste handing facility at Public
Works Yard, construction 2013 (75% grant funded).
● Purchase of spoil pile covers completed (100% grant funded)

Comments

Type

Frances Anderson ADA Upgrades

Facilities

Consultant

$200,000

$170,000

_

_

016

Public Works Yard Water Quality
Upgrade (Vehicle Waste Facility
Upgrade & Cover for Material
Piles)
76th Avenue West/75th Place
West Walkway

Facilities

Consultant

$397,960

$263,500

_

$311,379

422

Jun-13 Summer 2013

Parks

Gray &
Osborne

$3,704,064

$12,000

$1,282,613

_

125

Apr-09

Nov-10

Cl-Out

●Construction is complete.
●A settlement has been reached with the contractor and the
project will be closed-out in spring 2013.
●Change Order 1: $59,895; Change Order 2: $28,584; Change
Order 3: $22,117; Change Order 4: $10,096; Change Order 5:
$15,799; Change Order 6: $131,547; Change Order
7:$245,297;Change Order 8: $167,739; Change Order #9:
$25,109; Change Order #10: $19,618; Change Order #11:
$92,710; Change Order #12: $139,100; Change Order #13:
$325,000.
●$77,000-2012 Budget Amend (1st Qtr)
●$103,000-2012 Budget Amend (May)
●$30,000-2012 Budget Amend (December)
●$12,000-2013 Budget Amend (Feb)

Dayton Street Plaza

Parks

Barker

$160,605

$168,000

_

_

132

TBD

TBD

On-Hold

Interurban Trail

Parks

KPFF

$2,430,000

$27,000

$145,556

$1,325,703

132

May-11

Jun-12

Cl-Out

2012 - Alder/Dellwood/Beach
Pl/244th Sewer Replacement

Sewer

City

$1,257,627

$1,224,500

_

_

423

May-13

Oct-13

Des

●Coordinating with Parks Dept to possibly go to construction in
2013
●$168,000 - 2013 Budget Amend (Feb)
● Construction is complete.
● Plant establishment period to end in spring 2013.
● Change order 1: $37,757
● Change order 2: $2,240
● Change order 3: $41,003
● Change order 4: $13,412
● Change order 5: $7,257
● Change order 6: $4,680
● Change order 7: $0
● Change order 8: $33,275
● Change order 9: $4,152
● Change order 10: $1,780
● $314,414-Budget Amendment (1st Qtr)
●$27,000-2013 Budget Amendment (Feb)
●Design 80% Complete
●Coordination with OVWSD to transfer ownership of pipe for
sewer west of 224th & 76th completed Sept 18, 2012. Interlocal
signed with OVWSD for repairs of a small portion of sewer east
of 224th & 76th signed August 2012.
●244th project to be done separately by OVWSD Spring 2013
●Dellwood site to be completed at a later date so that more
pressing sites can be addressed. Expected Ad Date for Beach
Place and Alder May 2013.
●Easement acquired at Ebb Tide Site acquired and approved
by council on Feb 2013.

2013 Sewer Replacement Project

Sewer

CHS

$2,027,000

$1,982,000

_

_

423

May-13

Nov-13

Des

●Construction Surveying complete Nov. 2012.
●Design in progress.

Alder CIPP(Citywide CIPP Sewer
Rehab)

Sewer

City

$306,000

$302,600

_

_

423

Jun-13

Oct-13

Des

●Design Alder Site Complete
Project was bid in August 2012. No responsive bidders.
●Construction delayed until 2013 due to bidding climate.
Project will be added to the 2013 projects so that it is more likely
to be bid by contractors.
●Additional sites to add being assessed.
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After
Design is
complete

PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION PROJECTS

Capital Improvement Program

Project Description

4/4/2013

Project

Budget

Schedule

City or
Consultant

Total
Budget

2013
Budget

Change
Orders

Grants

City
Fund(s) #

Status

Advertise

Complete
Const

**Active
Phase

Comments

Type

Lift Stations 3, 4, 5, 9, 10, 11, 12,
14 & 15

Sewer

CHS

$4,602,121

$3,484,900

_

_

423

Aug-12

Oct-13

Con

Sanitary Sewer Comprehensive
Plan

Sewer

BHC

$218,100

$99,100

_

_

423

_

_

Study

●First draft of report expected spring 2013.
●Modeling of sewer network in progress.
●Contract finalized and Notice to proceed given March 2012.

238th St Drainage to Hickman
Park

Storm

City

$646,260

$646,260

_

_

422

Jun-13

Oct-13

Des

● Project broken into two phases due to grant for sidewalks.
● Phase I to be constructed in 2013 (Alley infiltration system
upgrade south of 107th PL W. and 102nd AVE W. infiltration
system upgrade - behind church).
● Phase II stomwater improvemnts on 238th St SW with
sidewalk in 2014 (connect to Hickman Park infiltration).

95th/93rd Pl Stormwater
Improvements

Storm

City

TBD

$226,000

_

_

422

Mar-14

Jul-14

On-Hold

City-Wide Drainage Improv.

Storm

City

$149,000

$149,000

_

_

422

_

_

Dayton St & SR 104 Drainage
Improvement Study

Storm

Consultant

$283,000

$283,000

_

_

422

_

_

Study

Dayton St. Storm Improvements
(6th to 8th)

Storm

City

TBD

$40,000

_

_

422

_

_

On-Hold

Willow Creek Daylight/Edmonds
Marsh Feasibility Study

Storm

Consultant

$150,000

$100,000

_

_

422

_

_

Study

Lake Ballinger Associated Projects

Storm

City

$106,000

$106,000

_

_

422

Apr-13

Oct-13

Des

Perrinville Creek Flow Reduction
Retrofit Study

Storm

Consultant

$200,000

$200,000

_

_

422

_

_

Study

● Consultant Selection process completed.
● Scope and Contrat to Council early 2Q 2013
● Grant applicatio to Ecology for additional funds will be
submitted early 2Q 2013

Talbot Rd / Perrinville Creek
Drainage Improvement & Habitat
Enhancement-Phase II

Storm

City

$95,000

$95,000

_

_

422

_

May-13

Cl-Out

228th St. SW Corridor Safety
Improvements

Street

Perteet

$5,781,000

$719,700

_

$4,769,000

112

Apr-14

Dec-14

Des

● Construction complete (Paving completed 1st Q 2013)
● Culvert inspections completed;no defects found.
● Tide gate feasibility study to be competed in 2013
●Change Order #1: $1,939.90
●Change Order #2: -$68,047.10
●Change Order #3: $15,907.42
● Design at 75%.
● Grant funding is included in all project phases.

5th Avenue Overlay Project

Street

Otak, Inc.

$774,000

$774,000

_

$551,000

112 & 421

May-13

Oct-13

Des

76th Ave. W @ 212th St. SW
Intersection Improvements

Street

Dave Evans

$2,760,000

$450,800

_

$940,397

112

TBD

TBD

Des

Citywide Pedestrian Countdown
Display & Cabinet Upgrades

Street

DKS

$300,000

$295,000

_

$300,000

n/a

Jun-13

Dec-13

Des
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● Construction contract awarded to Razz Construction.
● Construction begins Lift Station 9 on 2/4/13.

_

Pre/Des/C ● Willow Creek Outfall Inspected; minor repairs required, will be
onst
completed 2Q 2013

● Draft Alernatives Anlayais Report expected early 2Q 2013
● Public Meeting scheduled for 2Q 2013
_
● Draft Early Feasibiltiy Study due early 2Q 2013
● Pre-proposal for futher work to RC/SRF Board 2Q 2013
● McAleer Creek culvert replacement @ 90% Design; Project
managed by City of Mountlake Terrace.
● Edmonds contrated with consultant to evlauate different weir
configurations that may help with flooding.

●Design at 30%
●Federal Project, $551,000 grant and $223,000 in Water Utility
Funding.
●Funding Agreement for preliminary engineering obtained
February, 2013
●Otak, Incorporated awarded contract for Preliminary Design in
the amount of $62,810.00.
●Design is on schedule
● Design at 30%.
● Grant funding is included in the design and ROW phases.
● Design funds have been obligated and the design phase will
begin in February (for completion in May).
● Construction is scheduled to take place this Summer.

PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION PROJECTS

Capital Improvement Program

Project Description

4/4/2013

Project

Budget

Schedule

City or
Consultant

Total
Budget

2013
Budget

Change
Orders

Grants

City
Fund(s) #

Status

Advertise

Complete
Const

**Active
Phase

Comments

Type

Five Corners Roundabout (212th
St. SW @ 84th Av. W)

Street

Dave Evans

$3,476,000

$3,134,200

_

$2,399,500

112
421
422
423

Dec-13

Sep-14

Des

● Design at 90%.
● An Open House was held on January 9, 2013.
● Grant funding is included in all project phases.
● Water, Storm & Sewer Utility Funds are contributing to project
funding.

Main St. @ 9th Ave.(interim
solution)

Street

City

$10,000

$10,000

_

_

112

_

Dec-14

Pre

● Project programmed for 2013 in 2013-2018 CIP.

State Route (SR) 99 International
District Enhancements (Phase 1
and 2)
State Route (SR) 99 International
District Enhancements (Phase 3)

Street

CH2MHill

$615,800

$208,100

_

$662,000

129

Apr-12

May-13

Con

Street

TBD

$684,000

$98,000

_

$684,000

112

April-14

Dec-14

Pre

● Construction at 50% (started last October).
● Weather suspension until Spring '13.
● $208,100 - 2013 Budget Amend (Feb)
● The consultant will be determined based on qualifications.
● The grant covers 100% of the design and construction costs.
● The construction of this project could be combined with the
228th St. SW Corridor Improvement project since both are
within close proximity of each other and have a similar
construction timeline.

Sunset Walkway Improvements

Street

TBD

$1,101,000

$88,000

_

$159,000

112

May-14

Dec-14

Pre

Main Street Pedestrian Lighting
from 5th Ave to 6th Ave

Street

Parametrix

$1,737,101

$220,000

$42,405

$1,225,000 112 421 422 Jul-12

Dec-12

Cl-Out

●Construction complete
● Construction close-out in progress.
●$312,000 - 2012 Budget Amendment (August)
● Substantial Completion 12/14/12
● Change Order 1 - $15,099.14
● Change Order 2 - $1,193.00
● Change Order 3 - $1,020.18
● Change Order 4 - $639.24
● Change Order 5 - $16,335.51
● Change Order 6 - $3,169.57
● Change Order 7 - $1,968.00
● Change Order 8 - $2,980.00

2011 Replacement ProgramWaterline

Water

MSA

$2,364,506

$5,000

$50,112

_

421

Jun-11

Mar-12

Cl-out

2012 Citywide Waterline Overlay
Project

Water

City

$526,400

$5,000

-$17,071

_

421

Jul-12

Nov-12

Cl-Out

●Construction Complete March 2012.
●Construction Closeout in Progress. Substantial completion
reached march 2012.
●Change order #1 $24,070.93
●Change order #2 $33,785.22
●Change order #3 ($7,744.22)
●2012 Budget Amendment $390,000 (1st Qtr)
●Council Approval March 19, 2013.
●Awaiting remainder of affidavits prior to continuing with
closeout process.
●2013 Budget Amendment $5,000 (Feb)
●Construction Complete
●Contract completed ahead of schedule and 12% under budget
●A final Change Order of -$17,071 was written to reflect the
budget underrun.
●Accepted by Council February, 2013

2012 Replacement Program Waterline

Water

City

$1,150,000

$10,000

-$18,490

_

421

Jun-12

Nov-12

cl-out

2013 Replacement Program Waterline

Water

City

$2,137,980

$2,092,980

_

_

421

Mar-13

Nov-13

Ad

76th Ave W Waterline Extension
with Lynnwood

Water

Roth Hill

$725,000

$665,800

_

_

421

Oct-12

Sep-13

Con
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● The conceptual layout was completed by Parametrix in
February '12.

●Construction completed Nov 2012.
●Change Order #1 -$18,489.58
●Design complete March 2013.

●Construction began March 18, 2013
Project approved by council Dec 2012.
●$175,000-2013 Budget Amendment (Feb).

PUBLIC WORKS DEPARTMENT/ENGINEERING DIVISION PROJECTS

Capital Improvement Program

Project

Budget

Schedule

City or
Consultant

Total
Budget

2013
Budget

Change
Orders

Grants

City
Fund(s) #

Water

City

$40,000

$0

_

_

Aeration Basin Air Diffuser
Upgrade for Energy Savings

WWTP

Brown &
Caldwell

$237,000

$237,000

_

ATS Replacement and new
switchgear

WWTP

HDR

$900,000

$100,000

Fiber Optic Network Installation

WWTP

Triunity
Engineering

$117,000

Incinerator testing and evaluation
for compliance with new SSI
regulations

WWTP

CH2M Hill

Lighting Upgrade for Energy
Savings

WWTP

Non-Potable Water Pump
Modification for Energy Savings

Advertise

**Active
Phase

421

Mar-13

Nov-13

Pre

●Surveyor and geotechnical engineer hired to assess condition
of Pioneer Way post Dec 2011 Watermain break.
●Geotechnical Report recommends monitoring of road and
slope too
●Budget Amendment $40,000 (2nd Qtr)
●Waterline at break site to be relocated in 2013 and included as
part of 2013 Watermain Replacement Program.

_

414

Apr-12

Jan-13

Cl-out

●The project is completed. We are in the process of closing the
project.

_

_

414

Apr-13

Sep-13

Ad

● The project is out to bid. Estimated completion is Sept 30,
2013. Engineers estimate came in much higher than expected.

$117,000

_

_

414

Mar-12

Dec-12

Cl-out

●The construction is completed however we are waiting on final
as-built drawings before project close-out.

$75,000

$75,000

_

_

414

_

Jan-13

Study

Energy
Industries

$56,000

$35,862

_

_

414

Jun-11

Dec-12

Cl-out

WWTP

City

$40,000

$35,000

_

_

414

Mar-12

Oct-12

Cl-out

●The stack testing was completed in January 2013. While the
testing indicated we can narrowly achieve the new standards,
we are conducting a pilot test of a new technology to determine
whether or not it will improve performance for Edmonds in the
future. We continue to investigate the source of mercury in the
influent.
●The project is completed. Check warrant #195233, dated
December 17, 2012, was received in the amount of $2,915.11.
With the retrofit of the light fixtures to LED lights and the
addition of lighting control sensors, we have estimated 20,033
kWh savings. This amounts to approx. $1,402.00 per year
estimated savings on the electric bill.
●This project is completed. Check warrant #195862, dated
December 31, 2012, was received in the amount of $31,451.58.
With the modifications to the NPW water system and controls,
we have estimated 166,858 kWh savings. This is significantly
better than we expected. This amounts to approx. $11,513.00
per year estimated savings on the electric bill.

Roof Replacement for Three
Buildings

WWTP

Wetherholt

$362,000

$362,000

_

_

414

41102

Jan-13

Cl-out

●This project is completed and we have begun the project closeout process.

Switchgear access - Catwalk

WWTP

Brown &
Caldwell

$75,000

$75,000

_

_

414

Jun-12

Dec-12

Cl-out

●The project has been completed.

VFD Replacements

WWTP

City

$100,000

$50,000

_

_

414

Feb-12

Jul-13

Con

Project Description

Pioneer Way Road Repair
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Comments

Type

**Active Phase
Ad
Advertising
Pre
Preliminary Design
Des
Design
ROW Right-of-Way Acquisition
Ad
Advertise for Contruction Bids
Con
Construction
Cl-Out Close-out Construcion Contract
Study Study

4/4/2013

Status

Complete
Const

PAGE 4

●VFD's are on site. 1 is completely installed - others will be
installed in 2013.

AM-5646

10.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
5 Minutes
Submitted For: Rob English
Department:
Committee:

Engineering
Parks, Planning, Public Works

Submitted By:

Robert English

Type:

Information

Information
Subject Title
Report on the Five Corners Roundabout Project.
Recommendation
Previous Council Action
None.
Narrative
Staff will provide an update on the current schedule for the design, right of way and construction phases on the Five Corners
Roundabout Project.

Form Review
Inbox
Engineering
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Robert English
Final Approval Date: 04/04/2013
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Reviewed By
Robert English
Sandy Chase
Stephen Clifton
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Date
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11.

Parks, Planning & Public Works Committee Meeting
Meeting Date:
04/08/2013
Time:
5 Minutes
Submitted For: Rob English
Department:
Committee:

Engineering
Parks, Planning, Public Works

Submitted By:

Robert English

Type:

Action

Information
Subject Title
Proposed Interlocal Agreement between Snohomish County and the City of Edmonds for the SR99-228th St. SW Corridor and
Safety Improvements.
Recommendation
Forward this item to a future Council meeting for approval.
Previous Council Action
None.
Narrative
As part of the 228th St. SW Corridor Improvement project, a new roadway will be added from Highway 99 to 76th Ave. W,
creating a new east / west connection from Highway 99 to I-5 and the Mountlake Terrace Park-n-Ride. This project was a
priority recommendation of the Highway 99 Traffic Safety and Circulation Study and the 2009 Transportation Comprehensive
Plan.
The right of way acquisition phase is underway and offers to purchase right of way are being made to property owners. Right
of way is needed from the property owner at the southwest corner of Highway 99 and 228th St. SW. This parcel is located
within Snohomish County.
The purpose of the proposed Interlocal Agreement is for the County to grant the City the authority to exercise the City’s power
of condemnation in the event the City is unable to come to terms with the property owner on the acquisition of right of way
needed to construct the project. Staff is recommending the Council approve this agreement now, since the County’s process to
approve the agreement could take up to 90 days.
Staff is working with the City Attorney to have a draft available for review at the committee meeting.

Form Review
Inbox
Engineering
City Clerk
Community Services/Economic Dev.
Finalize for Agenda
Form Started By: Robert English
Final Approval Date: 04/04/2013
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